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HAYYHBIE OCHOBBI BA30BO METOJIUKHN PACCJIETOBAHUSA
IMPECTYIIJIEHUH, CBA3SAHHBIX C IEATEJIbHOCTBHIO
NHOCTPAHHBIX I'PAKIAH U JIUIL BE3 TPAKIAHCTBA

AHHOTALIUA. B HacToOsAIleM HCCIEIOBAHUUN aHAJIU3UPYeTCS HAYUYHBIA IIOAXOI K (op-
MUPOBaHUIO 6A30BOYM METONUKU, Ha KOTOPYIO POCCUIICKOE CJIEJCTBUE MOYKET OIMUPAThCS
IIPU paccjeJOBaHUU aABEeHAJIbHBIX IIPECTYIIeHUIl. B Xome pacciesoBaHUs IpPeCTyILIe-
HUH, CBA3AHHBIX C AEATEJbHOCTHI0 MHOCTPAHHBIX TPaKAaH U JUIl 6e3 IpakJaHCTBA,
CJeICTBUE CTAJKUBAETCA C ONPeJeJIeHHBIMU MOMEHTaMU, KOTOPbIe, IPU KPUTUYECKOM
U TAaHOPaAaMHOM HX pPacCMOTPEHWU, MOTYT COCTaBUTh YCTOMYUBYIO CTPYKTYypy. Ilo-
CKOJIbKY KPUMHWHAQJVCTUKA PA3BUBAETCA, B TOM UYUCJE, U UTOOBI CIIOCOGCTBOBATH MO-
IUPUKAINYT METOJOB MPaKTUUYECKOI paboThl, HAYUHBIN MHTEPeC K 0003HAUEHHOH TeMe
He TOJbKO O0OCHOBaH, HO U YJOBJIETBOPEH B JaHHOU cTaTbe. Marepuasbl U MeTOIbI:
Hay4YHbIe MCCJENOBAHUSA BUIHBIX OTEUECTBEHHBIX KPUMUHAJIUCTOB COCTABUJIU 0Oasuc
IaHHOTO mccienoBaHus. OCHOBHBIMU MHCTPYMEHTAMU, KOTOPBIE aBTOP NMPUMEHAJ IPHU
pellleHnY TOCTAaBJEHHBIX 3ajau, CTAJIN: aHAJIN3, CUHTE3, COIOCTaBIeHUE, NHAYKIIUA 1
IenyKuus. B JamHOM mMcciefoBaHUY 0003HAUEH W PACCMOTPEH MOAXO, MPUMEeHseMbIi
COBPEMEHHOU HayKOII K paspaboTKe 0a30BOII METOAUWKMU PaCCJIEJOBAHUA aJBeHAJIbHBIX
IIPECTYIJIEHU, a TaK/Ke K WHTeTPaIUy 3TOM METOAUKU B PEaJbHYIO CJIEICTBEHHYIO pa-
6oTy. Kpome TOTO, aBTOD IPUJIOMKUI YCUJINA K TOMY, YTOOBI K M3yUEHUI0 0003HAUEHHOI
UM TeMbl MOAKJIOUUJINCHL U JPYyTrUe HuccjenoBaTenu. B xoje JIOTMUYeCKU BBIBEPEHHOM
IETOYKN YMOBPEHUU IMPUXOJUT K MBICJIAM O TOM, M3 Uero crpoutcsa sddeKkTuBHad Oa-
30Bas METOUKA PACCJIeIOBAHUA aJBeHAJIbHBIX IIPECTYIJIEHU, KOTOPasa AeHCTBUTEIHHO
TIO3BOJISIET TTOBBICUTD PE3YJIbTATHI CIY:KEOHOM AesaTelbHOCTH. [ TOro, 4TOOBI MHAEKC
moJe3HOCTH! 6a30BO¥l METOAMKMN HEe CHUIKAJICS, 10 MHEHHUIO aBTOpa, HAyKe IIOCTOSHHO
HAAJEKUT COOJIONATh MPAKTUKOOPUEHTUPOBAHHOCTD.

KINMKOYEBBIE CJIOBA. AxBeHa/IbHbIE TPECTYIJIEHUA, dSTHUUECKNE IPECTYIJIeHudA, 0aso-
Basdg METOJAUKAa PAacCCJeJOBAaHWUsS, HAYUHBIH IOAXOZ, MPOTUBOAEHUCTBUE NPECTYIHOCTH,
KPUMUHAJIUCTUKA.
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SCIENTIFIC FOUNDATIONS OF THE BASIC METHODOLOGY
FOR INVESTIGATING CRIMES RELATED TO THE ACTIVITIES
OF FOREIGN CITIZENS AND STATELESS PERSONS

ABSTRACT. The study analyzes a scientific approach to the formation of a basic
methodology that the Russian investigation can rely on when investigating advenal
crimes. When investigating crimes related to the activities of foreign citizens and
stateless persons, the investigation is faced with certain points that, when critically
and comprehensively examined, can form a stable structure. Since criminology is de-
veloping, among other things, in order to contribute to the modification of practical
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work methods, scientific interest in the designated topic is not only justified, but also
satisfied in this article. Materials and methods: the scientific research of prominent
Russian criminologists formed the basis of the study. The main tools the author used
to solve the tasks: analysis, synthesis, comparison, induction and deduction. The
study identifies and examines the approach applied by modern science to the develop-
ment of a basic methodology for the investigation of juvenile delinquency, as well as
to the integration of this methodology into real investigative work. In addition, the
author has made efforts to ensure that other researchers are involved in the study of
the topic he has identified.

In the course of a logically verified chain of speculation, the author comes to thoughts
about what an effective basic methodology for investigating advenal crimes is based
on, which really allows to increase the results of official activity. In order for the
utility index of the basic methodology not to decrease, in the author’s opinion, sci-
ence must always observe the practical orientation.

KEYWORDS. Advenal crimes, ethnic crimes, basic investigation methodology, scientific
approach, crime prevention, criminology.
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Hayka CKJIOHHA PasBUBATHLCS CTOJIb YK€ CTPEMUTENBHO, KaK 9TO IIPOUCXOAUT U C O0IIle-
crBoM. KprMUHAIMCTAKA HEYCTAHHO CJIEAUT 3a HAYUHO-TEXHUUYECKUM IIPOI'PEcCOM, UTO-
ObI IIOHMMATD, UTO IIPOUCXOAUT B MUPE, NHTETPHUPOBATHLCS B IIOAXOMAAINIE € JOCTUIKEeHM S
Ipyrux obJiacTell 3HAHWI, a TaK:Ke BOBpeMsa chOpPMYJIMPOBATH M BBIAATL T€ HAYKOEMKUeE
PeKOMeHIAINY, KOTOPble HeOOXOANMBI MMPAKTUKYIOIIINM CIIEIINAINCTAM IIPABOOXPAHUTEh-
HBIX opraHoB [1; 2]. 9Tu JocTaToOUHO MepesoBbie MBICIU 3BYYAT BO MHOKECTBE HAYUHBIX HC-
cJIeloBaHUI OoTeuecTBeHHOTo KpuMuHaaucTa A.B. Bapmamsasa, ¢ KOTOPBIM MBI COJTMIAPHEI.

Ha coBpemenHOM sTalle PasBUTUSA HAYUYHOM MBICJIH IIePel OTeUECTBEeHHBIMU KPUMUHA-
JINCTaMU BOSHUKAET MHOYKECTBO BaXKHBIX 3amad. VX mosBieHne 00yCIOBIEHO He JOCYKUMU
PasMBITILIEHUSMY, a TOTPEOHOCTAMY COTPYAHUKOB CJIEICTBEHHBIX IIOApAasAeeHni, KOTO-
PBIM TOCYZapCTBOM JOBEPEHO BHOCUTH BKJIAJ B IeJI0 OOECIIEUeHMs ITPAaBOIOPAAKA.

HayuHblii mogxon K pelieHuIo JIio00ro HacyIHOT'0, IPaKTUYECKU BaskKHOTO BOIIpOca
IleHeH CBOMM ITeJIOCTHBIM M BBbIBEPEHHBIM moaxoaoM. Hayka, GeccriopHo, 3HaeT 00 uc-
KJIOUEHUAX U YUYUTHIBAET UX, YAEJIAeT UM IOJKHOe BHUMAaHWe, HO ee KJIoueBas Halle-
JIEHHOCTb JIEJKUT B COOJIIOJEHUN CHCTEMHOCTH, OHA OIMPAETCsS HA IIAHOPAMHBIN B3IJISLI.
AKKyMyJIAnNSa U TPUCTATbHOE M3yUeHUe CBeleHU, BhIUJIeHeHe B3anMOCBsA3ell, a TaK-
JKe YCTAHOBJIeHHE BO3MOXKHOCTH BJIWATHL HA pPe3yJabTaT BHYTPEHHUX B3aMMOIelCTBUIL
KOMIIOHEHTOB — BOT, YTO [JejlaeT HayKa B YHUBEPCAJILHOM CMbICIe. Byab TO Xumus c ee
COIEPKUMBIM MEH3YPOK, I'/le B3auMOJeCTBUSA BEIeCTB HATJIAHBI, NI KPUMUHAJIUCTH-
Ka, TIe OILIT MOKOJIeHUI CHeIUAaJNCTOB AEeMOHCTPUPYETCA B MHOM BHUIE, Be3le HY:KeH
HAYYHBIM TOAXOJ[, UTOOBLI m30eyKaThb XAOTHUUHOCTH, MEIAoINeill HOJYYUTh pPes3yabTar,
BasKHBIN 1S obIecTBa. A OJdA coluyMa 0e3yCJIOBHO BaKHBIM SBJISIETCS JEeMCTBEHHBII
crIoco0 MPOTUBOAEHCTBUS aJBeHAIbHBIM IPECTYILIEHUAM, CTaBAIUM II0J YIPO3y 9KOHO-
MUUYecKOe Pa3sBUTHE KaK OTHEJbHBIX PErMOHOB CTPAHbI, TaK UM IeJ0T0 rocynapcTsa [3; 4].

IIpeacraBuM cebe cuUTyaluio, IIPU KOTOPOM CJIeNOBaTeN b, OCYIIECTBJIAS IIPOU3-
BOJCTBO II0 YTOJIOBHOMY JeJy, He OIMWPAaeTcs COBEPIIeHHO HUW Ha KaKue KAaHOHBI U
mpaBmya. B JgydiieM ciaydae — OH OyZeT OUeHBb JOJITO BECTU CJIEJICTBUE, ITOCKOJIb-
Ky MHOTHWE €ero JOeilcTBUA OyIAyT COBEPINIEHBI COBEPIINEHHO 06e3pes3yabTaTHO. B Xynu-
1meM — OH TaK W He JOBeJeT IPOM3BOACTBO OO0 JOTMYECKOH pasBsasku. Kakoe auc-
MUIIINHAPHOE pellleHre B OTHOIIEHUU HEro OyaeT MPUHATO ero PYKOBOJACTBOM — HU
IJIA CJYKOBbI, HU AJIS TOTEPIIEeBIETO, HU AJA CYKIEHUN O CIPABEAJUBOCTU BTO VIKe
He OygeT MMeTb HUKAaKOro 3HaueHus. [[es0 mpoOBaJieHO, IMPECTYIHUK YIIeJ OT OT-
BETCTBEHHOCTH ¥ NPOAOJIKMWJ CBOI KPUMHUHAJBHBIA IIyTh — TJIABHBIM CTaHET 9TO.
BesyciioBHO, MBI He CIIOPUM C TeM, UTO CJIeACTBEeHHas paboTa — 5TO TBOPUECKUII IIPO-
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1mecc, U 3/leCch Upe3BbIUAHO BaKHA MaHepa II0[XO0/a CJIeJ0BaTeNsd, ero B3TJiI, TO, KaK
OH BOCIIPMHUMAET Pas3JMYHBIe CPEeACTBa AOOLIUNM KPUMUHAJIUCTUUYECKU 3HAUMMOI WH-
dopmatuu, TO, Ha UTO OH OIMPAETCs IIPU CBoeM BbIOOpPe. Bce 9T0, ecTecTBEHHO, UTPAET
IajieKo He IOCJeIHIOI0 POJb, Belb, €CJU ONMUPAThCA JUIIL Ha (yHIaMeHT (hopMaIns-
Ma, CJeACTBUE IIOJHOCTBIO JUIIUTCSI aKTyaJbHBIX BPEMEHU IIOAXO0I0B, CIIeMU(PpUIECcKUX
MHCTPYMEHTOB, a CHeIuaJIiCT OyIeT CJeloBaTh I1abJ0Hy, 3a0bIBass MOPA3MbBICIUTE HAT
TeM, HaCKOJbKO HNMEHHO 3[IeCh M ceiiuac coBepIlleHeH 9TOoT miabyioH. OgHaxko TBoOpue-
CKUII IOAXO0[, paspellieHre Ha CBOOOLY BOJIM CJefoBaTesisd, JaHHOe UM caMoMy cebe —
5TO MOTOJHUTEJIbHAS OMIUS HPU OPTaHm3alliu CJeJCTBEeHHOUN paboThi. B ee ocHoBe
JI€KUT CTPOTOE COOJII0IeHNE, TIPEXKIe BCero, HOPM ¥ TOJIOBHO-IIPOIIECCYATBbHOTO KOJeKca
Poccuiickoit Pegepannu, MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB, PETryJIUPYIOIUX MIpa-
BOOTHOIIIEHUSI B paMKaX IPUHATHUA NPOIecCyalbHBIX perrenuii. Hampumep, Kamoue-
BOe 3HAUeHUe 3/eCh MMEIOT MOJIOKeHUA cT. 144 YToJ0BHO-IPOIlECCYaJTbHOTO KoAeKca
Poccuiickoit @enepanuu «IIopAg0oK paccMOTpPeHUsT COOOINEHUA O IMIPECTYILIEHUU», Te
MPSAMO YKa3LIBAETCHA, U OTO BXOAUT B IepeueHb 00A3aTeJIbHBIX AeHCTBUI, UTO CJIefoBa-
TeJb 00s3aH MPUHATH U TPOBEPUTH MHMPOPMAIIUIO O TOTOBAINEMCA MW COBEPIIIEHHOM
IIPECTYILJICHUY B IIPeJesiaX CBOel KOMIIETeHIMM M IIPUHATH [0 HeMY DPellleHue B Tede-
HUe Tpex cyToK. OroBOPOK II0 IOBOJY TOT'O, aJBeHaJIbHBIE [5] 9TO MpecTyIIeHusd nIu
HeT, MBI He HabJII0JaeM, CTaJio ObITh, JaHHOE TPeOoBaHMe OTHOCUTCSA KO BCeM IPOTUBO-
OpPaBHLIM JedHUAM 0e3 UCKJIIUeHnsaA. BoT HaAM U IepBbIii, He3bI0JeMbIi IYHKT B JIF0O00I
0a30BOIl METOINKE, PeTJIaMEeHTUPYIOINell aJITOPUTM paccjefoBaHUs BCeX BUIOB IIPECTY-
IJIeHUI, B TOM YUCJIe — TeX, e MPECTYIHNKOM WU YKEePTBOH SABIAETCA IpaKIaHUH
MHOCTPAHHOTO T'OCYyAapcTBa WU JUIO 0e3 rpakgaHcTBa. Kpome sToro, ciemyeTr obpa-
TUTh BHUMAaHNE, YTO B HACTOsAIlee BpeMsi Mbl HaOJomaeT (popMHUpPOBAHUE eIlle OMHOM
KaTeropuu — HOBOUCIEUeHHble rpaskaane Poccuiickoit Pemepaimu, HaTypaan30BaH-
HBIe POCCUAHE, KOTOPhIe Iprodpesn rpaskgancTBo Poccuiickoii @enepanuy B TeueHUe
nocyaegHuX AecATu jJeT. OHM MEHTAJbHO eIlle MOJIT0e BPeMs SBJSIOTCA ITPeACTaBUTENN
MHOTO TrOCYyIapCTBa, MHOW KYJbTYpPbI, MHBIX TPAAUIIUAIl, UTO IIPOSABJISETCS HEe TOJHKO B
oOpase JKM3HU, MUPOBO33PEHUU U IEHHOCTAX, HO 1 (UTO 6oJiee BaXKHO [IJIs1 pacciiefoBa-
HUS TTPECTYILJIeHWH, COBEPIITEHHBIX ¢ UX YUAaCTHEM) B COIMANbHBIX CBA3AX, OTPAHUYEH-
HBIX IIPEICTABUTENSAMU COOTBETCTBYIOIIMX JTHUYECKHUX Auaciop. laHHas KaTeropus
yiKe OTAeJbHO YUUTHIBAETCS B CTATUCTUUECKOI OTUETHOCTH OPTaHOB BHYTPEHHUX e,
¥ TIpeAJjaTaeTcA IJiA aHaIu3a U B KPUMUHAJIUCTUUYECKON HayKe [6].

Crosb :Ke HeoOXOAUMMBIM ITYHKTOM HAM BUAUTCA YIOMUHAHWE B HAIllell CIeInaJiu-
3UPOBAHHOM METOJIMKE TOTO, UTO CJIeOBATEII0 He0OXOIMMO I103a00TUTHCA O IIPUBJIEYE-
HUU K CJIEJICTBUIO MEPEBOAUYNKA — BO M30eKaHne BOSHUKHOBEHUA A3LIKOBOTO Oaphepa.
B cayuae mpobseM Tpy KOMMYHUIIMPOBAHUY CJIeOBATEI0 OyIeT Ype3BbIYAHO CIOKHO
YCTAHOBUTHh KAPTUHY IIPOMBOIIIEAIIero, BOSMOMKHO, eMy JaKe He yIacTCid CBOEBDPEeMEH-
HO TIPUHATHL HEOOXOAUMbIE MEPHI, UTO HETaTUBHO OTPA3UTCS HA XOJe paccaeloBaHUI.
Kcratu, Becomas IOMOINb HepPeBOAUMKA — O3TO TOKe 3aKOHOLATEJNbHBIN KaHOH, Tak
CKas3aThb, BOBMOYKHOCTb, KOTOPas OJHOBPEMEHHO SABJseTCA U HopMmoi. JlormuHo mpej-
MMOJIOKUTh, UTO CJENOBaTeN b, IIOCKOJbKY MMeeT opuIndYecKoe oO0pasoBaHUe, 3HAET O
TOM, UTO AaHHasaA WH(GOPMAIUSI COAEPKUTCI B cT. 18 YTrosioBHO-TIPOIeCCyaaIbHOTO KO-
nexca Poccuiickoit @enepanun «fA3LIK yroJIOBHOTO CyZompousBoacTBa». OQHAKO ce-
IOBaTe/b, B KOHTEKCTE €ro HACBIIEHHOH AesSTeJIbHOCTH, MOMKET YIIYCTUTD 9TO U3 BULY
B HavaJie paboThl HAJ YroJIOBHBIM [EJIOM, a BeJb MMEHHO Ha CTapTe BCeX IIJIAHOB U
MEePOIPUATUH 9TO YIyIeHWe MOKeT MaKCUMAaJbHO HaBpeauTh. KpoMe TOro, Hepeaxku
cJyyau, KOrJa YYaCTHUK YTrOJIOBHOTO CYIOIPOM3BOACTBA HE BBIZBIBAET Y CJIEZOBATENS
COMHEHUI B HEJOCTATOYHOM BJIAJEHUU PYCCKUM S3BIKOM, W He 3aABJsAeT M3HaAUYaJb-
HO O HEOOXOAMMOCTU TPUBJIEUEHU IIePEeBOIUNKA, HO Ha CIAEAYIOINX CTaAuAX MEHSeT
CBOIO TO3UIUIO B IIEJAX MPOTUBOAEHCTBUSA CJIEACTBUIO, €T0 «3aTATUBAHUIO». [loaTOMY
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cumTaeM HYKHBIM BHECTH B COCTaB 0a30BOII METOAMKM II0 PACCJIEeIOBAHUIO aaBeHAaJb-
HBIX MPECTYIJIEHUH IMMyHKT O TOM, UTO HEOOXOAUMO O0ECIIeUUTDh YUaCTHe KOMIIeTeHTHO-
TO IIePeBOMUNKA, KOTOPBIA 3HAET HIOAHCHI A3LIKOBBIX IPOABJEHUN W MUHUMUIUPYET
ImorpelrHocTu mnepesoga. Takike, KpoMe TOro, UTOOBI OMUPATHCA Ha HOPMBI 3aKOHO-
IaTesJbCTBa, 3[eCh OI'POMHOE 3HaUeHNe MMeeT HAYUHBIN MoAXo[ K (POPMUPOBAHUIO U
TIaTeJIbHOMY BBIBEPEHUIO IMTa0JOHHOTO 06pasiia, KOTOPOMY CJIEOBATEJI0 HeoOXO0AUMO
MOAYUHUTEL CBOU MefCTBUSA IIPerKe BCeX CBOMX TBOPUYECKUX IOPHLIBOB.

Wcxonmsa us 3TUX ABYX Ba’KHBIX (DAKTOPOB, MBI IOHWUMAaeM, UYTO JIOTUYHO KOHCTaTH-
poOBaTh MOTPEOHOCTH B HEKOEM (DyHJAMEHTe, KOTOPBIM ObI MX O0BENUHAJN U 0bJerdalt
paboTy ciiemoBaTe 0, 3aJaBad yIOPALOYEHHOCTb €r0 AeHCTBUAM, OIUPAACH HAa KOTO-
PYIO, OH CMOJKeT MPOABJATHL W MHOJIE3HBINI TBOPUYECKHI MOAXon. XOTA, HAM AyMaercsd,
YTO yMeCTHee IPU 3TOM Ha3BaTh HAYUHBIN MMOAXOMI ¥ TBOPUECKOE HAUAJO «IBYMS KITAa-
MU», Ha KOTOPBIX BVIKAETCA YCIEX CJIEICTBEHHOU AeATEJIHLHOCTH.

WUrak, 3mech MbI ILJIABHO IPUOJIU3UINCH K IIOHIMAHUIO TOrO, UTO 0e3 0a30BOM METO-
IWUKU, C TIOMOIIBIO KOTOPOU CJeN0BATENb OCYII[ECTBJIAET ITPOU3BOACTBO IO YTOJOBHBIM
IejaM, Te KePTBOM Ju00 MPECTYITHUKOM SABJIAETCSA aJBeHAJIbHOE JINIO, He 000MTHUCE.

CaMoO MOHSTHE aJBEHAJBHOrO JIAIlA He SBJISEeTCS OeCCHOPHBIM M HEOJHOKPATHO
CTAHOBUJIOCH IIPEIMETOM HAYUHBIX AUCKyccuii. OZHAKO MpeacTaBIsSeTCsa, UTO TEPMUH
STOT TOYEH, 00'bEMEH, JIJAKOHUYEH U €T0 UCIIOJb30BaHME JJIA PElIeHnAd KPUMUHAIUCTH-
yecKUX 3amau IesecooopasHo. CUHOHUMUYHBIE TMOHATUA «MUTPAHT», «MHOCTPAHEI»,
«IpeACTaBUTENb HETUTYJHLHOTO 9THOCA» He 00JIafal0T MPU3HAKU IMOJUTUYECKOH KOp-
PEKTHOCTHU, IOPUAUUECKON TOUHOCTU B CHUJIY OIIpPeAesieHHbIX 00cTosaTeabcTB. Hambosee
TOYHOE TOHATHE «UHOCTPAHHBIN TpaKIAHUWH» OTPaKaeT OTCYTCTBHE IIPABOBOM CBA3U
¢ Poccuiickoit Pexepariueii, uTo, 0€3yCJIOBHO OTPAXKAaeTCA Ha YTrOJIOBHO-IIPOIECCYATIh-
HBIX TIPOIEAypPax, OCYIIeCTBIEHUN CJIeACTBEHHBIX U UHBIX MIPOIIECCYATbHBIX NEHCTBUIMA.
IIpe:xkne Bcero, maHHBIN MOPAAOK AEUCTBYET B OTHOIIEHUU JINUI[, 00JIaJAIOIINX TUILIO-
MaTudYecKuM uMMyHuTeTOM. OgHAKO GOJBITMHCTBO MHOCTPAHHBIX TpaskaH, COBepIIa-
IOMUX IIPEeCTYIJIeHnsA Ha TeppuTopuu Poccuiickoit Penepanuu, JaHHOW IpUBUJETUe
He 00J1aa10T, ¥ IpeABapUTEJIbHOE PaccjieloBaHUe IIPECTYIJIEHUI, COBEPIIEHHBIX C UX
yuactueM (Iu0O0 B OTHOIIEHUU HUX) OCYINECTBJIAETCA IO OOIIMM IIpaBujaaM. B aToii
CBSI3W HE BCerja MMeeT CMBICJ aKIeHTHPOBATh BHUMAaHNE HA HAJWYNE WHOCTPAHHOTO
rpaskgancTBa. OTMETHUM KpOMe TOTO, YTO BO3MOMKHOCTHIO OECIIJIATHOTO IIOJIb30BAHUS
ycayraMu IepeBOAUYNKA MOJIB3YIOTCA He TOJBKO MHOCTPAHHbBIE, HO U POCCUMCKUE TPaK-
IaHe, KOTOPBIE II0 TeM MW WHBLIM IIPUYWHAM He BJafeioT (MU BJaJeioT B HeJZOCTATOU-
HOM CTeNeHMN) PYCCKUM SIBBIKOM — O(MUIIMATIBHBIM SI3BIKOM POCCUMCKOTO YTrOJOBHOTO
CYIOIIPOM3BO/ICTBA.

ITorsTHEe «MUTPAHT» TaKiKe B KPUMUHAJIUCTUUYECKOM IIJaHe He TOUHO, IOCKOJBKY
SIBJISIETCSI IPOMUBBOJIBHBIM OT «MHUIPAI[AU», IO KOTOPBIM IIOHMMAETCH IIepeMeIleHue.
MHorue poccuiicKue IpaskIaHe COBEPIIAI0T BHYTPUTOCYJaPCTBEHHYIO MUTPAIIUIO, OCY-
IeCTBJISAA IIepeMeIlleHns BHYTPU CTPAHBI U 3a ee Ipeesibl M0 PasJWUYHBLIM padbouum
¥ JIMYHBIM IIPUYMHAM, OZHAKO (DAaKT MHUTPAIMM He BJIMUSET Ha IOPAJOK paccJiemoBa-
HUSA NIPECTYILIeHUS, TAKTUKY OCYIIIECTBJIEHUA CJEICTBEHHBIX U MHBIX IIPOIleCCYaTbHBIX
IelicTBUIl, ONEPATUBHO-PO3LICKHBIX MepOnpUAThii. KpaTKOCPOUYHOCTL HMpeOLIBAaHUA HA
OIIpeleJIEHHOU TePPUTOPUU, U CBA3AHHASA B CBA3U C 9TUM HEOOXOAMMOCTH B HEOTJIONK-
HOM IIPOM3BOJICTBE CJIEJCTBEHHBIX MeliCTBUIl XapaKTepHa He TOJBKO IJSd MEeTOAUKU pac-
cJeIOBaHUS IPECTYILIeHUI, COBEPIIeHHBIX MUTPAHTAMU, HO W JJd PSga WHBIX YaCT-
HBIX METOAWK — HaIpuMep, METOAUKU paccjiefOBaHUSA MPECTYIJIeHNI, COBEPIITeHHBIX
Ha 00'beKTaX TPAHCIOPTAa, M COAEPIKUT B cebe pazpaboTaHHBIE PEKOMEHIAIINU II0 IIPeo-
IOJIEHUIO 9TUX TPYIHOCTE.

Takum 06pas3om, GOPMUPOBAHIE U UCIIOJIb30BaHNE TOHATUA aJJBEHAJIBHOTO JIUIa Ha-
TpaBJIeHO Ha pellleHre KPUMUHAJIUCTUUYECKUX 3a/laU: OTPAKEHUA STHUYECKUX U WHBIX
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XapaKTePUCTUK JIMYHOCTH IIPECTYIHUKA U MOTEPIEBIIET0 B MeXaHU3Me IIPeCTYIJIeHU S,
a Tak/Ke paspabOTKU NPAKTUYECKUX DPEKOMEHAAINM OCYII[eCTBJIEHUS CJIEICTBEHHBIX,
TIpOoIeCCyaNbHBIX AeNCTBUM, OTIEPATUBHO-PO3LICKHBIX MeponpuATuii. OTMeTuM, 4TO Ka-
TEeropusA aJBEeHAJBLHOTO JIUIlA OTPAYKAET U JIMUHOCTHBIE XapaKTePUCTUKU, CBASAHHBIE C
WHOCTPAHHBIM, WHOSTHUYECKUM IIPIIONCXOKIEHNEM YYaCTHUKA YTOJIOBHOTO CYAOIPO-
U3BOJICTBA, KOTOPHIE SABJAIOTCA OCHOBAHWMEM BBIJEJICHUA U aHANN3a CIeIu(pUUIeCKUX
ocobeHHOCTeH mpoliecca pacciielOBaHUsA MPECTYILJIeHUI, COCTABJISIOININX COAepKaHue
0a30BOIl METOAUKU pPacCJefOBaHUS IPECTYILJIEHNN Ha3BaAaHHON KaTeropuwu.

Yro ke co00i mpeacTaBageT 3Ta 6a30Bad METOAUKA PACCeLOBAHNA IPECTYIIEHNH,
CBSIBAHHBIX C JeATEeJIbHOCTHIO WHOCTPAHHBIX TPaKAaH U Jjur 0e3 rpakgancrsa? Byzer
MIPaBUJILHBIM JaTh KaK MOYKHO 0oJjiee II0po0HOe OMMMCaHue STOTO ABJIeHUs, KOTOPOoe, 110
CBOel cyTH, coueTaeT B cebe M HAYUHBINA IPOAYKT, U MIPAKTUUECKYIO HApabOTKY.

C oxHOM CTOPOHBI, 6a30BYI0 METOAUKY HE CO3JAaTh 0€3 MPUMEeHEeHU HayUHOTO IOI-
Xoma, 0e3 AJIUTENbHOTO M3YUEHHUs, IPOCJeKMBAHUSA 3aKOHOMEPHOCTeI, CXOXKecTel u
pasinuuii, 6e3 cucTeMaTHU3alUU CYMMbl 3HAaHWH, 0e3 TOro, YTOOBI TIATEJLHBIM 00-
pasoM IieJieHAIpaBJIeHHO IlepepaboTaTh MMelomiuecsa AaHHbIe. A Bce 9TO COBEPIIAeT-
¢ UMEHHO KPUMUHAJNCTUKOI, IIOCKOJbKY HAYUYHBIM MHCTPYMEHTAPUII MMEEeTCS B ee
pacmops:keHuu. Benb JUIIbL HayKa BCe YUTET U IIOJCUUTAET, CHejlaeT 000CHOBAHHBIE
BBIBOJBI, TIOCKOJIBKY 3TO ee cre3dd. C APYyroil CTOPOHBI, eCJV KPUMHHAJIUCTUKA, IIPU
paboTe HaJI «U3TOTOBJIEHUEM» 0Aa30BOM METOAUKU DPACCIEIOBAHUA aJBEHAJIBLHBIX IIpe-
CTYIJIEHUHN He OyAeT ommpaTrhbcs Ha TO, YeM 3aHMMAIOTCA NPAaKTUKU, HE 03aJaYUTCs
TeM, YTOOBI BHIICHUTDH, B YeM MMEHHO HYKIAIOTCS CJIEeLOBATENHU AJISA IOBBIIIEHUA 3(h-
(beKTUBHOCTH UX CIIyKeOHOIN NeATEeIBHOCTH, TO PEe3yJbTAThHl TasKe caMOH MacIIiTald-
HOUM M IPaHANO3HON PaboThl OYAYT MMETh MUHUMAJbHBIN MHAEKC M0Je3HOCTH. MOMKHO
CKOJIb YTOZHO JOJITO aOCTPAKTHO PACCYKAATh O TOM, HACKOJHKO M300peTeHne 6a30BOIA
METOAVKY PaCCJeOBAHUA alBeHAJbHBIX IPECTYILJIEHUN IM0J€3HO U HEOOXOAMMO, U IIPHU
STOM HU Ha MWJIJIUMETDP He IPUOJIUBUTH NOABJIEHNE Ha CBET JeHCTBUTEIBHO II0JIE3HOTO
Hay4YHOTro NpoAyKTa. EcTrecTBeHHO, HEOOXOAUMO OTOBOPUTHCSA 1 O KATETOPUU aJBEeHAb-
HBIX MPECTYILJIEHUH, UX COOTHECEHUU C KaTEerOPUAMU «IIPECTYILJIeHUs, CBA3aHHBIE C
WHOCTPAHHBIMU TPaKAAHAMMU», «IPECTYIJIEHUA, COBEPIIEHHbIe MUTPDAHTAMU» U T.H.
Hosroe BpeMsA CUMUTAJIOCh, YTO B OCHOBE BBIZAEJEHUA YACTHBIX KPUMUHAJIUCTUYECKUX
METOJVK MOJKeT JeiKaThb JIUIIL YrOJIOBHO-IIPABOBOM KPUTEPUil, IIOCKOJBKY WMEHHO
OH 00ycJIaBJIMBaeT KPUMUHAJUCTUUECKYIO KJIaccuuramuio npectymierHnii. OqHAKO C
Pa3BUTHEM KPUMUHAJINUCTUYIECKON MBICJIM CTAJIO OYEBUIHO, UYTO OH 3TO OCHOBAHUE HE B
COCTOSHUU YUEeCTb BCe HeOOXOAMMbIe COCTABJIAIONNE MeXaHnu3Ma IPeCcTyIJIeHUs, UMe-
0Il[1ie 3HAUeHUe [/ paccienoBaHusA. Tak, HeCMOTPA Ha HEOOXOAMMOCTH YCTaHOBJIE-
HUA 00CTOATEIBCTB, XapaKTePUIYIOIINX JINUHOCTD IOL03PEeBAE€MOr0, OOBUHAEMOI0, He
BCerjla yYUTHIBAIOTCA (DAKTOPBI, BIUAMIOIINE HA PasdpabOTKy IPUEMOB OPraHU3AIUU U
OCYIIIeCTBJIEHUA IIPEIBAPUTEIHHOTO PaccjefoBaHus. B aToli CBA3W yIroJ0BHO-IIPABOBOIA
KpUTEepUil ObLI AOTOJHEH CyObeKTUBHBIMU [7, c¢. 325—326], mpocTpaHCTBEeHHBIMHU [8;
9] u BpemenubiMu Kpurtepuamu [10; 11], KoTopbie Jeraum B OCHOBY MHBIX KPUMMUHA-
JUCTUUYECKUX KJIacCU(PUKAIUKF, KOTOPbIe MO3BOJUIN Pa3dpaboTaTh «0COOEHHBIE» YaCT-
HbIe METOAWKU paccijefoBaHUA mpectymieHuit [12]. Pa3HOBUAHOCTHIO YACTHBIX METO-
IVK UMEHHO NAHHOTO TUIIa MOXKHO CUMTATh METOAMKY PAaCCIeNOBAHUA aBEHAJIBHBIX
MPECTYIJIEHU, K KOTOPBIM OTHOCATCS TMPECTYIJIEHUS, COBEPIIeHHbIe aJlBeHAJbHBIMU
JUIIaMU U TPECTYIJIEHUs, COBEPIIeHHbIe B OTHOINEHUM aABEHAJbHBIX JuIl. [laHHOE
TIOJIO}KEeHNMEe OCHOBBIBAETCS Ha MaHHBIX aHaJM3a CyAe0HO-CJIeJCTBEHHON MPAaKTUKU W3-
YUYeHUA YTOJOBHBIX ZeJI O IMPECTYIJIeHUAX, CBABAHHBIX C MHOCTPAHHBIMHU T'paskJaHa-
MM, KOTOPbIE€ ITOKA3LIBAIOT, UTO OOJILIIIMHCTBO M3 HUX OCYIIECTBJIAETCA B OTHOIIEHUU
TpasKJaH TOU ’Ke CTPaHBbI, UTO W IPECTYHIHUK, JUII0O B OTHOIIEHWUU IIPEeICTaBUTEJIei
TOTO K€ BTHOCA.
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CunraeM YMECTHBIM JOHECTU IO HAYUHOTO COOOII[eCTBa, KOTOPOE IIOCUNTaeT HeoOXo-
IUMBIM MOAKJIOUNTHCSA K M3YUEHUIO U KaueCTBeHHOII mpopaboTKe 0003HAUEHHON HAMU
TeMBblI, CJIeAYIOIIEe MbBICJI:

— paspabaTbiBas 0a30BYI0 METOANKY paccjefOoBaHUS aJBeHAJbHBIX MPECTYILJIeHUH,
HeOoO0XO0AMMO IapajeibHO OMUPaThCsa HA YHUBepCAaJbHbIe HOPMBI ITpaBa WM yUYUTHIBATD
y3KOCIleluaJbHble HIOAHCHI;

— 00s13aTeJIbHO TIpHuAep:;KuBaThcsa npuHInUioB Konctrutrymuu Poccuiickoit Pegepa-
UK, KOTOPbI€ YCTAHABJIMBAIOT PABEHCTBO BCEX HAIUI Ilepe] 3aKOHOM, HU B KOEM CJIY-
yae He CII0COOCTBOBATH TOMY, UTOOBI KaKOM-I160 STHOC MOJYUYUJ HETAaTHUBHYIO 0OIIle-
CTBEHHYIO XapaKTePUCTUKY 3a TO, YTO €T0 IPEJCTABUTEIN COBEPIIUIN MPECTYIIJIeHN;

— BKJIOUHTH B 0A30BYI0 METOAUKY pAacCaefOBAaHUA aJBEHAJbHBLIX IIPECTYILIeHU
KpaTKyoo mH(GOPMAIMI0 0 TOM, KAaKOBBI OCHOBHBIE IICUXOJIOTHMYECKNE XapaKTePUCTH-
KU TIpeACTaBUTEJIeH Pa3JIUUYHBIX STHOCOB, CBI3aHHBIE C UX KYJBTYPOH, TPAAUIUIMU,
MEHTaJUTEeTOM 1 aHTPOMOJIOTHel, UTOOBI cJiefloBaTelb MOT IIOHMMAaTh, Kak Hambojiee
5 PeKTUBHO HAJAAUTh KOMMYHUKAIINIO C aJBeHAJbHBLIM JUIOM, OyIb TO IPECTYIHUK
WJIN ero JKepTBa.

Kak u TpagunuoHHasa IPEeCcTYIIHOCTh, TOBOPAIIAs CO CJIeLOBaTEeIeM HA OLHOM S3BLIKe
U IOCTOSHHO MPOYKMBAIOI[asa Ha Teppuropum Poccuiickoit ®@enepainuu, Tak U ajBe-
HAJbHBI KPUMUHAJIUTET, He BJIAJeIONINil 3HAHUAMHN PYCCKOTO A3BIKA M POCCUUCKUX
3aKOHOB, CXOAATCS B OJJHOM MOTHBAIIMOHHO-CMBICJIOBOI TOUKe. BOJIBIITUHCTBY MPECTYII-
HUKOB CBOMCTBEHHO »KeJiaHHe M30eXaTh OTBETCTBEHHOCTH, JIIOOBIMM METOJAMU BJINA
Ha XOJ CJeACTBHUSA. B yCIOBUAX COBPEMEHHOI peaJbHOCTH MOCTHKEHUS HAYYHO-TeX-
HUYECKOTO IIporpecca MOCTYIIHBLI ¥ M3BECTHBI HE TOJBKO TeM, KTO Ha CTOPOHe 3aKOHA,
npasa u cupasegauBocTi. 006 3TOM ciiefoBaTeIAM HEOOXOANMO IMOMHUTH, YTOOLI COBEP-
IIIeHCTBOBAHNE UX CJAYKeOHBIX MEeXaHN3MOB, B TOM UYKCJe 1 0a30BOil METOAUKH paccJe-
IOBaHUS aJBeHAJbHBIX IIPECTYILJIEHNI, IPONCXOANJIO Ha MOCTOAHHOI ocHoBe [13; 14].
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