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OB'BbEKTUBHBIE ITIPU3HAKHU COCTABOB ITPECTYIIJIEHHH,
NNPEAYCMOTPEHHBIX CT. 3222, 3223 YT'OJIOBHOI'O KOTEKCA P®

AHHOTALMA. B cratbe paccMaTpuBaioTca O0BEKTHBHBIE NMPU3HAKKN (DUKTHUBHOU peEru-
cTpanuu rpaxkgannaa Poccuiickoit @enepalini o MecTy IpeObIBaHU I UJIU 110 MECTY JKU-
TeJbCTBA B JKUJIOM IoMelleHuu B Poccuiickoit @emepanuu U GUKTUBHON perucTpamuu
MHOCTPAHHOTO I'PaKJaHUHA WU JUIA 0e3 rPakJaHCTBa II0 MECTY KUTEJIbCTBA B JKIJIOM
nomerienun B Poccuiickoit @emepanun (cr. 3222 YromosHoro Kozekca Pd), a Takxe
(PUKTHUBHOI ITOCTAHOBKM HA yYeT MHOCTPAHHOTO IpasKAaHMHA UM JUIla 6e3 rpaskiaaH-
CTBa 10 MecTy IpebGbIBaHUS B yKUJIOM mHoMmeleHuu B Poccuiickoit @emepamuu (ct. 3223
YronoBHoro kogexkca P®). [lenaerca BBIBOJL O TOM, UTO KPUMUHAJU3AIUSA YKa3aHHBIX
COCTaBOB 00YCJIOBJIEHA PANOM O0BEKTUBHBIX 00CTOATEIBCTB, CPEAY KOTOPHIX MOMKHO Ha-
3BaTh [IPeAYIperKIeHne U IpefoTBpaleHre 00Jiee OTacHbIX IPECTYILICHUH. ITO CBA3AHO
C TeM, UTO AeHCTBUSA, COCTABIAIOIINE 00HLeKTUBHYIO CTOPOHY PAcCMaTPUBAeMBIX COCTA-
BOB, MOT'YT BJIMATH HA IPUYNHBI ¥ YCJIOBUS COBEPIIEHUs 60jee TAKKNAX MIPECTyIIeHnH,
IOCATAIONINX HAa HAIlMOHAJIbHYIO 0e3omacHoCTh Poccuiickoiit @emepaiiuu.
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JKUTEeJBCTBA; MECTO MPeObIBaHMUA; MPECTYIIeHNe; MHOCTPAHHBIH T'PaskJIaHuH; JUI0 6e3
rpasKIaHCTBa.
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OBJECTIVE EVIDENCES OF COMPONENTS OF CRIME PROVIDED
BY ARTICLES 3222, 3222 OF RF CRIMINAL CODE

ABSTRACT. The article deals with objective evidences of fictitious registration of a
citizen of the Russian Federation at the place of stay or a residence in premises in the
Russian Federation and fictitious registration of a foreign citizen or a person without
citizenship in a residence in premises in the Russian Federation (article 3222 of the
Criminal Code), as well as fictitious registration of a foreign citizen or a person without
citizenship in the place of stay in premises in the Russian Federation (article 3223 of the
RF Criminal Code). A conclusion is made that criminalization of these components is
caused by several objective factors which include caution and prevention of more dan-
gerous crimes. This is due to the fact that the actions constituting the objective party
of the considered components can affect the causes and conditions of committing more
serious crimes encroaching the national security of the Russian Federation.
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Vronosublii Kogekce Poccuiickoit @egepanunu (YK P®) B gexadpe 2013 r.! 6611 10-
mosiHeH cT. 3222 m 3223, 3aKpemIAIIMA OTBETCTBEHHOCTh 38 (DMKTUBHYIO PEerucTpa-
MU0 rpakganuHa Poccuiickoii Pemepanuu Mo MeCTy IPeObIBAHUA WJIU IO MECTY JKHU-

1 O BHeCeHUM U3MEHEHNI B OTAeIbHbIE 3aKOHOJaTeabHEIe aKThl Poccniickoit @emepanuu : demep. 3aK0H
P® or 21 mex. 2013 r. Ne 376-®P3 // Poccuiickas rasera. 2013. 25 nex.
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TeJILCTBA B JKUJIOM IToMellieHnu B Poccuiickoit Pemepaniuu u GUKTUBHYIO PETUCTPAIIHAIO
MHOCTPAHHOTO TPaskJaHUHA WU JuIla 0e3 rpaskIaHCTBa II0 MECTY *KUTEeJbLCTBA B JKUJIOM
nomernennu B Poccuiickoii Penepanuu, a Takke 3a (PUKTUBHYIO IIOCTAHOBKY Ha yUeT
MHOCTPAHHOTO IpakJaHHa W JUIla 0e3 rpakJaHCTBa 110 MeCTy IPeObIBAHUSA B dKUJIOM
nometnennu B Poccuiickoit @epepauu.

B ropuamnueckoil uTepaType OTMedaeTcs, UTO KPUMUHAJIN3AIUSA TeSHUN, CBA3aH-
HBIX, B YaCTHOCTHU, ¢ (DUKTUBHOII perucrpanueil HOCTPAHHBIX IPaKIJaH WJIU JUIL 6e3
TpasKJaHCTBA IO MECTY KUTEJbCTBA B JKUJOM IToMeleHuu B Poccuiickoit Penepanuu,
a TaksKe (PUKTUBHOM ITOCTAHOBKY HA yUeT MHOCTPAHHBIX I'PAKIAHUH UM JIUIL 6€3 TpasK-
JaHCTBa II0 MEeCTy IIpeOLIBaHUA B JKUJIOM IToMellleHun B Poccuiickoit @enepanuu, ody-
CJIOBJIEHA, B TOM UICJIe, CYII[eCTBEHHBIM POCTOM KOJIMUYeCTBa (PUKTHUBHOM PeruCTPAIlUU
MHOCTPAHHBIX T'PasKIaH, UTO MIOAPHIBAET JeATEJbHOCTh MUTPAIITMOHHOTO yUeTa U 3aTPY/I-
HseT MPOTHO3UPOBaHNE MUTPAIIMOHHOM cuTtyanuu [1, c. 68].

Iesbro yKasaHHBIX IOIOJHEHUIN YTrOJOBHOI'O 3aKOHA, HA HAII B3IJIAM, ABJAJIOCH,
ycHUJIeHWe OTBETCTBEHHOCTHU 3a HapyIleHre MpaBUJ PEeTUCTPAIIMOHHOTO yueTa rpaskaaH
Poccuiickoit @emeparuu 1o MecTy IpeObIBAHNSA 1 II0 MECTY KUTeJIbCTBA U (DUKTUBHOI
perucrpanuu MHOCTPAHHOTO I'pasKJaHMHA WJIU JUlla 0e3 I'paskJaHCTBA IO MECTY KU-
TeJbCTBA B JKUJIOM IToMellieHuu B Poccuiickoit Pepepanuu 1 QUKTUBHON ITOCTAHOBKU
Ha yUYeT MHOCTPAHHOTO TpaKJaHNHA U Julla 0e3 rpaskIaHCcTBa II0 MeCTy IpeObIBAHUS B
npenenaax Poccun.

Peub upeT He TOJBKO 00 YrOJIOBHOI OTBETCTBEHHOCTHU JOJIMKHOCTHBIX JIUIL, OCYII[ECT-
BJIAIOITUX COOCTBEHHO PETUCTPAI[MOHHBIN yUeT IpaskaaH, HO 1 00IeM cy0ObeKTe IIPecTy-
IJIEHUA — (PUBUYEeCKHUe JIUIA, PeTUCTPUPYIONuecs Ha 3aKOHHOM OCHOBAHUU B KUJIOM
TIOMEIeHNN, HO He UMeoIre HaMepeHu s MPedbIBaTh (IPOKMUBATh) B TAKOM IIOMEIeHNH,
arbo HaHUMAaTe u (COOCTBEHHUKH) sKUJIBIX TIOMEIe i, KOTOPbIe PerucTPpUPYIOT Ha 3a-
KOHHOM OCHOBaHMU IpakgaH Poccuiickoii @emepariuy M0 MECTY KUTEJIbCTBA UJIH IO Me-
CTy IpeObIBaHUS, HO B TO K€ BpeMs He MMeIOT HaMePeHUs IIPeJOCTABUTH JKUJIOe TIOMeTITe-
HUe IJid TpeObiBaHus (IPOKUBAHNA) YKa3aHHBIX JINII.

ITo sToi mpuuMHe OpraHbl PEeTUCTPAIIMOHHOTO YUeTa He MMeIOT BO3MOKHOCTY HAIIPaB-
JISITh OCTOBEPHBIE CBEIEHUS O PeaJlbHOM MecTe JKUTEeJbCTBa rpaskaad Poccuu B HaAJO-
roBwie opraubl (ct. 85 Hamorosoro xomexca P®P), Boenubie komuccapuarsl (cT. 4 Pene-
pasbHOTO 3aKOHA «O BOMHCKO# 00A3aHHOCTH M BOEHHOII ciyskbe» oT 28 mapra 1998 r.
Ne 53-P3), cymebHBIe OpraHBI W APYTUe TOCYJapCTBEHHBIE OPTAHBLI IIPU HCIOJHEHUU
BO3JIOJKEHHBIX Ha HUX B COOTBETCTBUU C 3aKOHOHaTeJabCcTBOM Poccuiickoii Pemgepanuu
dyuKmui. Opranbl MUTPAIIMOHHOTO yUeTa He MOT'YT IIPeI0CTABIATE TaKKe NHPOPMAIIHIIO
0 MEeCTOHAXOKIeHUN NHOCTPAHHBIX TPakaH U JIUIT 0e3 IpakIaHCTBa, 3aPeTUCTPUPOBAH-
HBIX B «PE3WHOBBIX» JOMaxX WM KBapTUpPax, 3aMHTEPECOBAHHBIM (emepasibHBIM OpraHam
HUCIIOJTHUTEJNBHON BJIACTU. OTO 3aTPYAHAET IIPOTHOSUPOBAHNE MUTPAIIMOHHON CUTYaI[UN
¥ HUBEJUPYET caMy HAei0 MUTPAI[MOHHOTO yueTa. OPPEeKTUBHOCTh M3JI0KEHHBIX MTO3M-
Ui, TeM He MeHee, 00yCJIaBINBAETCS He KOJUYECTBOM YTrOJIOBHO-IIPABOBBIX 3aIIPETOB, a
Ka4yeCTBOM: JIOTMYHOCTHIO U ICHOCTBHIO UCIIOJIH3YEeMOU TePMUHOJIOTUN, OTCYTCTBUEM BHY-
TPEHHUX MPOTUBOPEUNi, UBOBLITOUHOCTH, CUCTEMHOCTEIO HOPM [2, ¢. 19].

II. ®uanmnmos oTMeUaeT, UTO MOMKHO OBLIO OBI COIJIACUTRLCS C BBeJeHHEeM YrOJOBHOMN
OTBETCTBEHHOCTH 38 GUKTUBHYIO PETUCTPAIINIO, €CJIU ObI 00A3aTEIbHBIM IPU3HAKOM JaH-
HBIX COCTaBOB ObLlIa, HAIIPUMEP, CUCTEeMHOCTD AeMCTBUI NN UHBIe IPU3HAKY, YKa3bIBa-
IoIlKe Ha TO, UTO JIUII0 3aHUMAaeTCsd TaKOI perucTpalueil Ha mOCTOAHHO OCHOBE U U3BJIe-
KaeT m3 3TOro IPUOBLIbL UM JOXOA B KPYIHOM pasmepe [3, c. 84].

YunrsiBasg 00IIECTBEHHYIO OIIACHOCTH YKA3aHHBIX COCTABOB IIPECTYILJIEHUI, CUUTA-
eM, UTO BBeJeHIe YTOJIOBHOII OTBETCTBEHHOCTU 3a (DUKTHUBHYIO PETrHMCTPAIIUIO I'pasKia-
HuHa Poccuiickoit @emepauu o MecTy IPeObIBAHUSA WU IO MECTY JKUTEJIbCTBA B JKU-
JoM momelrieHuu B Poccuiickoit @emepanuy 1 GUKTUBHYIO PErMCTPAIINI0 MHOCTPAHHOT'O
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rpakJaHUHA WU JuIila 6e3 rpakJaHCTBa II0 MECTY JKUTEJIbCTBA B »KUJIOM IIOMEIIIeHU B
Poccuiickoin @emepanuu (cT. 3222 YK P®), a Takke PUKTUBHYIO IIOCTAHOBKY Ha yd4eT
MHOCTPAHHOTO IpasKJaHUHAa UJIN JINIla 0e3 rpaskJaHCTBa 110 MeCTy IpeObIBAHUSA B JKUJIOM
nomenieanu B Poccuiickoit @egepanuu (ct. 3223 YK P®) 6b1110 11€71€C000Pa3HbIM 1 CBO-
€BpPEeMeHHBIM.

IT0 00BACHAETCS PAAOM 00CTOATENBCTB, CPENU KOTOPHIX MOYKHO BBIJEJNUTH HAIIPaB-
JIeHHbIEe Ha IpeIyIIpesKIeHe U IpeJoTBpallleHIe IPYTuX, 00jiee ONacHBIX IPECTYILJIEeHU
¥ BJIUSIONNE HA TPUYNHBI U YCJIOBUSA, CIIOCOOCTBYIOIIIE COBEPIIEHUIO TIKKUX IIPECTY-
IeHu# (HampuMep, MOAAeJKa TOKYMEHTOB, IPUOOpeTeHre OPYIKUA IJIs COBEPIIEeHUS
ybuiicTBa, XUIIeHE YeJIOBeKa AJIA TPAHCIIJIAHTAI[MY OPTaHOB U TKAHel Ha «UePHOM PhIH-
Ke», HeBaKOHHBIN 000POT HADKOTUKOB).

Kpome Toro, yxkazaHHble NeAHUA SABJIAIOTCA OJHUM W3 IIOCJIEACTBUU HE3aKOHHON
MUTpPanuM, KOTopas BJIUSET Ha HAIMOHAJIBbHYIO Oe3omacHocTh Poccum [4, c. 40]. Ha
sacenauumu Cosera Besomacuoctu PP 30 mapra 2016 r. ITpesugent P® ormerns, uTo
3G GEeKTUBHBIN KOHTPOJb 38 MAaCCOBBLIMU MUTPAITMOHHBIMHU IMOTOKAMU SBJIAETCSI BOIIPO-
coMm OesoImacHOCTH Bcell cTpaHbl [5]. MaccoBble MUTpaIMOHHBIE TTOTOKY WHOCTPAHHBIX
rpaskJaH u jiull 6e3 rpaskJgaHCTBA IPUBOAAT K CTUXUHHOMY POCTY HAaceJIeHUs, a TaKKe K
YXYAIIeHNI0 KPUMUHOTeHHOI 00CTaHOBKY KaK Ha PeTMOHAJIBHOM YPOBHE, TaK U Ha 00IIIe-
poccuiickoM. HeKoHTposmpyeMble TOTOKY GE)KEHIIEB IOPOKIAI0T KOHMWJINKTEI, BOSHU-
KaloIlre Ha HAI[MOHAJIbHOM U PEJIUTHMO3HOU ITOUBE, BHI3HIBAIOT COMAJIbHOE HATIPAKEeHIE
B o0IIiecTBe.

Takum obOpasoM, HeJieTaJbHAA MUTPAIUA 3aTparuBaeT OOJBIIIMHCTBO cdep KU3He-
IeATeJbHOCTU obIrecTBa. Eciu roBOPUTH O IMOJUTUUECKOI chepe, TO B Hell He3aKOHHAA
MUTPANUA BBICTYIIAeT HEIOCPEACTBEHHON YIPO30# TeOIOJUTUUYECKUM HMHTEpecaM rocy-
IapcTBa. B sKOHOMUYECKOI chepe OHA CIIOCOOCTBYET YBEJINUEHUIO MACIITA00B TEHEBOM
SKOHOMUKY BHE HAJOTOBOT'O IPOCTPAHCTBA, 0OOCTPEHUIO CUTYAIl Ha PBIHKE 3aHATOCTHU
HacejeHUus. B conmanbHOU cdhepe, KaK yiKe OTMEUaI0Ch, HE3aKOHHAA MUTPAIUA ITPUBO-
IUT K COIMAJILHOMY HAIPAKEHUIO, OCIOKHEHUI0 KPUMUHAJIBHOM o0cTaHOoBKU. OTCiona
cJIenyeTr, YTO MUTPAI[MOHHBIE TIpoliecchl B Poccuiickoit Pemepanum IIOKa3bIBAIOT, UTO
npobjeMbl ¢ HE3aKOHHOII MHUTIpalueil IPOMOJIKAI0T OCTABATHCS JOCTATOUHO OCTPBHIMU
[6, c. 38]. ExxeromHo B Poccuu BBIABIAIOTCA COTHY TaK HAa3bIBAEMBIX « DE3UHOBBIX » KBap-
THUP, B KOTOPBIX PETUCTPUPYIOTCA COTHU MUTPAHTOB 63 HaMEpPeHUsd B HUX BCEIATHCA U
TIPOYKUBATH, a PeaIbHOE UX MECTO KUTeJhCTBA OCTAETCSI HEM3BECTHBIM.

006 o0O11ecTBEeHHOII OIMAaCHOCTH pPacCMaTPUBAEMbBIX IIPOTUBOIIPABHBIX AEAHUUN CBUIE-
TeJBCTBYET y:Ke IOSBUBIIAACSI Ha JAaHHBIM MOMEHT CyAeOHO-CJeICTBEHHAas IPaKTUKa,
oTpaskeHHasd B CTaTUCTUUYECKUX HaHHBIX CymedHOoTO JemapTaMenTa mpu Bepxosuom Cyme
Poccuiickoit @Penepamnuu (Tad.).

Hucno nuy, ocyrcdennvLx 3a coéeputenue npecmynienuil 6 2014-2015 z2.,
npedycmompennvix cm. 3222u 3223 Yzon06n020 kodexca PP

Hopmaruszas craTbs 2014 2015
3222 223 486
3223 3344 5543

CocraBieHo 110: [laHHBIE CTATUCTUKY CyLe6HOro fenapraMenTa npu BepxoBHoMm cyzne Poccuiickoit @ene-
panuu 3a 2014-2015 rr. [9nexrpouustit pecypc]. URL : wwwedep.ru.

OmHUM 13 IPUMEPOB MOKET CIYKUTH IIPUTOBODP MUPOBOTO cyabu yuacTka Ne 24 Jle-
HUHCKOT0 paiioHHOrOo cyza r. UpkyTcka, KOTopbiM I'p. C. OBLI IPpU3HAH BUHOBHBLIM B CO-
BepIIeHUY (PUKTUBHOM IIOCTAHOBKY HA yUYeT MHOCTPAHHBIX I'PAKIAH IO MeCTy npebbIBa-
HUA B *KUJIOM IToMeIeHun B Poccuiickoit @enepamnun.

C., aBasasch rpaxkaannaoMm Poccuiickoit @eneparnum, obaagas nupopMmalueii o He-
00XOAMMOCTH C IIeJIbI0 COOJIIOEHNA YCTAHOBJIEHHOTO MOPANKA PETUCTPAIINU, IIePeIBU-
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JKeHUsS ¥ BhIOOpA MeCTa JKUTEeJbCTBAa MHOCTPAHHBIM TpakJaHaM WU JUIlaM 0e3 Ipask-
IaHCTBA YBEIOMJIATH OPraHbl MUTPAIIMOHHOTO KOHTPOJS 00 MX MecTe IpPeObIBaHUS U
HmoHMMasdA, UTO 0e3 JaHHOTO YBeJOMJIeHUsS UX IpebbiBaHME Ha Tepputopum Poccuiickoii
Demepaliuy HE3aKOHHO, a TaKiKe He NMesI HaMepPeHUs IPeJoCTaBUTh MECTO IPeO0bIBaHU
MHOCTPAHHBIM TpaskJaHaM WU JUIaM 0e3 TpaskIaHCTBa, AeMCTBYS BO UCIIOJHEHUE CBO-
€ro MpecTyIIHOr'0 YMBICJIA, [IOCTABUJ Ha MUTPAIIMOHHBIN yUeT [0 MeCTy HpPeObIBaAHUS B
npuHamiesxamnieil emy kBaptupe uepes orgea 'AY «M®I] NO» 1Byx HHOCTPAHHBIX I'PAK-
nau Ha mepuon ¢ 1 uiona 2015 r. mo 15 centadbpa 2015 r. OH 3amoIHUT YBeAOMICHUA,
KOTOpBIE 3aBePUJI CBOEH MOATINCHIO, YKa3aB (haKT UX BPeMEeHHOTO IpeObIBAaHUA Ha TEPPU-
Topuu Poccuiickoit @enepaiuu 1mo agpecy CBOei peructTpaium, 3aBeoMo 3Hasd, YTO NHO-
CTpaHHBIE TpaskaaHe MPOKUBATh B MPUHAIJIEKAIell eMy KBapTUPE II0 OIpPeaeIeHHOMY
azpecy He OYIyT, YeM CaMbIM COBEPIINJI (QUKTUBHYIO ITIOCTAHOBKY HA yUeT MHOCTPAHHBIX
rpaskJaH IO MecCTy IIpeObIBaHUSA B JKUJIOM IIoMeleHuu B Poccuiickoit @emepariuu, Gak-
TUYECKU He SBJASACH MPUHUMAIONIEH CTOPOHOI M He IIPEeJOCTABJASI MecTa MpPeObIBaHU A
MHOCTPAHHBIM T'paskIaHaM, IefCTBYs BO MCIIOJHEHEe CBOEro IPEeCcTYIIHOTO YMbICIa, Ha-
IIPaBJIEHHOr0 HA M3BJI€UEeHNe IPUObLIN C MHOCTPAHHBIX Ipaknan. K memy ObLia mpume-
HeHa Mepa HaKasaHus B Buje mrpada.

IIpumepoM TpecTyIJIeHUs, mpeaycMoTpeHHoro crt. 3222 VK P®, MoKeT CIYKUTH
cJenyIoIre IPOTUBOIIPaBHOE AesHue. [IpUToBOPOM MUPOBOTO CYABY CYyAEeOHOTO yUacTKa
Ne 1 MarBeeBo-Kypraunckoro pariona Poctosckoii obsactu, rp.M. Oblia Ipus3Hana BUHO-
BHOII B COBepIIeHNY (PUKTUBHON perucTpannu rpaxgannua Poccuiickoit @emeparuu mo
MeCTY JKUTEJbCTBA B KUJIOM IToMelieHnu B Poccuiickoit @enepamumn.

WMmes npecTyIIHBIN yMBICE], HAIIPABJIEHHBIN HA (PUKTUBHYIO PETUCTPAIIAIO T'PaXKIa-
HuHA Poccuiickoit @emepanuy 1o MeCTy *KUTEJIbCTBA B KUJIOM IoMellieHun B Poccuii-
cKoit @Penepalinm, 0CO3HABAsA, UTO OHA KAK IPUHUMAIOIIAasd CTOPOHA He UMeeT HaMepPeHU s
mpemocTaBUTH I'P. JI. sKujI0e momMelrieHne, mpuHaajesKariee rp. M. Ha mpaBe cOGCTBEHHO-
CTH, PACIOJIO}KEHHOT0 MO0 OIIpefeIeHHOMY ajpecy, rp. M. oopaTuiack B MeskpaiioHHOE
orpenerue ¥YPMC Poccum nmo PocToBcKOIT 0061acTu C I1ebi0 (DMKTUBHOM pEerucTpaiuu
rpaskgaruHa Poccuiickoit @epepanuu. IIpogoskasa cBoi IpecTyIIHBIN YMbBICEN, I'p. M. B
"Hapymrenue IlocranoBiaenus IIpaBurenbctBa P® «0O0 yTBep:KIeHNN IPaBUI PerUcTpa-
WU U CHATHUA rpakigas Poccuiickoit @egepanuu ¢ perucTparmoHHOTO yueTa II0 MEeCTy
mpeObIBAHUA W IO MECTY JKUTEeJbCTBa B mpefesax Poccuiickoit Pemepanuu m meped-
HSA OOJIXKHOCTHBIX JINI[, OTBETCTBEHHLIX 3a perucrparnuoo» or 17 uwoas 1995 r. Ne 713,
«IIpemocTaBua HaUaJIbHUKY Me:kpaiionuoro otaenenus Y PMC Poccuu mo PocToBekoit
obmactu B moceske MarBeeB-Kyprau sasBiaenue rpasxaanunaa Poccuiickoit @egepauu
0 perucTpamnuu o MecTy mpedbiBanua Ne 32, 3asgBJieHHE O PeTUCTPAIUU TPaKJaHUHA
Poccuiickoit @enepaiiuu 1o MeCTy KUTeJIbCTBA, CBUAETEJIBCTBO O TOCYAAPCTBEHHOI pe-
THCTPAIlNU IIPaBa, COTJIACHO KOTOPOMY OHA ABJAETCA COOCTBEHHUKOM JOMOBJIAJAEHUA.

Havansuuk MesxkpaiioHHOTO oT/esieHuA Y npaBieHuna Penepanbuoit MurpammosHOM
cay:x0bI 110 PocToBCcKO# oOsactu B mmoc. MaTBees-Kypraun Ha OCHOBAaHNH IIPEJOCTABJICH-
HBIX I'p. M. 3aBeJoMO HEJJOCTOBEPHBIX CBEJIEHUN O MeCTe perucTpanuy rpaskganku Poc-
cuiickoit Pemepalinm, 3aperucTpPUPOBaJIa I'p. JI. II0 MECTy JKUTEJIbCTBA B KUJIOM IIOMETIe-
Huu 6e3 HaMepeHNA MOCJeSHel IPOKNBATE 10 MECTY PeruCTPaum®.

B pescraBieHHBIX YIOJOBHBIX JeJIaX O IPEeCTYILICHUAX, IPelyCMOTPEeHHEIX cT. 3222,
3222 YK P®, K yroJI0BHOI OTBETCTBEHHOCTH 34 PETUCTPAIMIO rpaskigaHnHa PoccuiicKkoi
Demepaliuy IO MeCTy IPEOBIBAHUSA WU IO MECTY JKUTEJIbCTBA B JKUJIOM IIOMEIIeHUN B
Poccuiickoit @egepanuy 1 PUKTUBHYIO PErMCTPAIMI0 NHOCTPAHHOTO IPaKAaHNHA NN

2 IIpuroBop MUPOBOro cyabu yuacTka Ne 24 JlemmHckoro pationa r. Upkyrcka ot 20 aBrycra 2014 roxa
Ne 1-53/2014.

3 [Ipurosop MupoBoro cyabu yuactka Ne 1 Marseero-Kyprauckoro paiiona, PocTosckoii o6iactu ot 1 0K-
Tabpa 2015 r. Ne 1-29/2015.
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auiia 6e3 rpakJaHCTBa IO MECTY JKUTEJbCTBA B JKUJIOM IIoMellleHun B Poccuiickoit Pe-
Iepanuu, a Tak'Ke 3a QUKTUBHYIO IOCTAHOBKY Ha YU4eT MHOCTPAHHOTO IPaKIaHNHA NN
auia 6e3 rpaskJaHCTBA II0 MECTy IPeObIBaHUS B KUJIOM MoMeltieHnn B Poccuiickoit Dese-
paiuu, ObLIN IPUBJIEYEHBI COOCTBEHHUKHU JKUJIBIX TIOMEIIleH’ .

CoBepllleHHBIE UMM IPECTYIJIEHUA XapaKTepusyoTca nedHUeM B (hopMe aKTHUBHO-
ro MOBeAeHUsA, BhIpaskaroiierocsa GUKTUBHON perucrpaiueil rpaskgaHnHa Poccuiickoi
Denepaliuy 0 MeCTy MPEOBIBAHUSA WJIU II0 MECTY JKUTEJIbCTBA B KUJIOM IOMEIIEHUU B
Poccuiickoii @enepanuy u QUKTUBHON perucTpamnyeil HHOCTPAHHOTO IpakJaHUHA UJIU
Jauia 0es3 rpaskJaHCTBa II0 MECTY JKUTEeJbCTBA B JKUJIOM IoMelrennu B Poccuiickoii Pege-
pamum, a Tak:Ke QUKTUBHON IIOCTAHOBKOM Ha yUeT MHOCTPAHHOTO IPaKJaHNHA WJIU JINIa
0e3 rpakJaHCTBA IO MeCTy IpeObIBAHUA B JKUJIOM IoMeleHuu B Poccuiickoit @enepa-
nuu, 6e3 HaMepeHUs MPEJOCTaBUTH UM BTO IIOMeIIeHNe IJIA IpeObIBaHNA (IPOKUBAHMA)
IyTeM IIPeCTaBJIeHNUA B OPraH MUTPAIIMOHHOTO yUyeTa 3aBeJOMO HEJIOCTOBEPHBIX (JI0K-
HBIX) CBEJJeHUH UJIU JOKYMEHTOB, YBeJIOMJIECHMH, COLEPIKAIIINX 3aBEJOMO HEITOCTOBEPHEIE
(J10:xHBIE) CBEIeHUA O IEPEUYNCIeHHBIX (PaKkTax. OTCl0/a CIenyeT, UTO OCHOBHYIO YTI'PO3Y B
KPYIIHBIX TOPOJAaX ¥ MErarmoJjuncax co3JaioT UMeHHO NHOTOPOIHME TpasKaaHe u Juia 6es
rpasKJaHCTBA, MMM COBEPIIAETCA IIPAKTUUECKU IIOJOBUHA BCEX IIPECTYIIEHUN U3 Uucia
PacKpBITHIX [7, c. 59].

B cBsA3su ¢ TeM, UTO paccMaTpUBaeMbIe COCTABBI IIPECTYILIeHU TOABUINCHL B YK P®
CPaBHUTEJbHO HEJaBHO, TpeOyeTcs IIPOBECTH YTOJOBHO-IPABOBOUM aHAIN3 UX O0BEKTUB-
HBIX IPU3HAKOB. PaccMOTPUM 00BEKT 11 00BEKTUBHYIO CTOPOHY IIPECTYILIEHUH, IPeayCcMO-
TpeHHBIX cT. 3222, 3223 VK P®. B coorBercTum ¢ 4. 2 cr. 15 YK P® cocrassl mpecTyiLie-
Huil, npegycMmorpersasie cr. 3222 u 3223 VK P®, oTHOCATCS K KaTeropuy IpecTyILIeHNA
HeOOJIBITION TAMKECTH.

ITo muenuto E. B. Porosoii, npecrynieHusa HeGOIbIION TAMKECTH 3a IOCJIETHUE He-
CKOJIBKO JIET CTa0UJIBHO JOMUHUPYIOT, 3TO CBA3aHO, B TOM UHCJe, 1 C UBMEHeHUAMU, BHE-
CEeHHBIMU B YTOJIOBHBIN 3aKOH B Jekadpe 2011 r. B OTHOIIIEHUH MPECTYILJICHUI HeOO k-
II0¥ TAMKECTHU, K KOTOPHIM CTaJII OTHOCUTCS YMBIIIJIEHHBIE I HEOCTOPOYKHbBIE AeTHU, 3a
COBepIIIeHNEe KOTOPhIX MaKCUMaJIbHOe HaKa3aHue, npenycMorperHoe Y K P®D, He peBsI-
IIaeT Tpex JIeT JUIeHusa cBoOoasI [8, c. 40].

O0BeKT IIPEeCTYIIEHUA — JTO OXPaHsieMoe YroJOBHBIM IIPAaBOM OOIIeCTBEHHOE OTHO-
IIeH1e, MPOTUB KOTOPOTO MPAMO U HEIIOCPEICTBEHHO HAIIPABJIEHO OJHO UJIU HECKOJBKO
npecryniaeHuii. O6beKTUBHAA CTOPOHA COCTABA IPECTYIJIEHUS — 5TO BHEIIHUH aCHEKT
MPECTYIIHOTO TIPOSABJIEHUSA, BBIPAYKEHHBIN OOIIECTBEHHO OIACHBIM AeAHUEM B (opme
IelicTBuA uau 6e3 AefCTBUs, 0OII[ECTBEHHO OITACHBIM IIOCJIECTBUEM U HAJTUUYUYU IPIMOK
IPUYNHHO-CJIEICTBEHHON CBA3SU MEXKIY COBEPIIEHHBIM AeSHWEM U HACTYIUBIIUM IIO-
cJelCcTBUEM, a TaKyKe OTpasKeHHBIII BO BpeMeH!’, B 00CTaHOBKe, MecTe, cIiocobe, OpyaAuu,
CcpeJICTBe COBEPIIIEHUS ITPECTYILIEHU .

K o6asaTenbHBIM IPU3HAKAM OOBEKTUBHOI CTOPOHBLI OTHOCATCS YTOJOBHO-TIPOTH-
BoITpaBHOe (00IIECTBEHHO OMAaCHOe) AesHUe (IelicTBue uam O6e3aelicTBUe), OOIEeCTBEHHO
OIIacHOeE II0CJIe/ICTBYE, BOSHUKIIIEE B Pe3yabTaTe COBEPIIEHUS IPOTUBOIIPABHOTIO JeAHU A
[9,c.12].

B. C. Hukudopos nuca, YTo «00bEKT IPECTYILJIEHUA — STO TOT OOIITeCTBEHHBIN MH-
Tepec, IIPOTUB KOTOPOTO HAIIPABJIAETCS IPECTYILJIEHNE, KOTOPOe OepeT Mo, CBOIO 3aIIUTY
yroJioBHOe mmpaBo» [10, c. 4].

AHanua coCTaBOB MPECTYILIeHU, IpeaycMoTpeHHBIX cT. 3222, 3223 YK P® — ato
U eCTh Te 00'beKTUBHBIE IIPU3HAKHN, KOTOPhIe 3asaBJeHbl B HasBaHuu. B. H. Kyapsasies,
obOparias BHUMaHUe Ha B3aUMOCBS3b 00beKTa U 00'BeKTUBHOI CTOPOHBI, OTMEYas, UTO
00beKTUBHAA CTOPOHA XapaKTepU3yeT «IJIaBHBIM 00pa3oM BHeIIHHME (DOPMBI IIpPoIlecca
MoCATaTeIbCTBA HAa OXPaHAEMbINA 3aKOHOM 00beKT» [11, c. 8] u onmpenenseTca uepes co-
IeprKaHue o0IeCTBeHHBIX OTHOIIEHNH, ITIOCTABJIEHHBIX O OXPaHy.
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CyiHocTh 00beKTa GUKTUBHOM peructrpaiuu rpaxkaanniaa Poccuiickoit @emgepanuu
IO MeCTy NMpeObIBAHUA WM MECTY KUTeJbCTBA B JKUJIOM IToMellleHuu B Poccuiickoit Pe-
gepanuu U QUKTUBHOU PETUCTPAIlY WHOCTPAHHOTO T'pasKJAaHMHA UM JuIlla 6e3 rpak-
IaHCTBA II0 MECTY *KHUTEeJbCTBA B JKUJIOM IToMeleHuu B Poccuiickoii @epepanuu u PUK-
TUBHOIM IOCTAHOBKU Ha YUeT WHOCTPAHHOTO TPaKJaHWHA U JuIla 0e3 rpa’kJgaHCTBA IIO
MecTy HpeObIBAHUS B JKUJIOM IIoMelleHnu B Poccuiickoit Pemepanuy OCHOBAHO Ha OIIpe-
IeJeHUU COAep KaHmus 00IIero o0beKTa MPeCcTyIIeHNU A, 0] KOTOPhIM MOHNMAIOTCA «Te
00IIIeCTBEHHBIE OTHOIIIEHU S, HA KOTOPHIE IOCATAET IPECTYIJIEHNe, T. €. Ha YTO OHO Ha-
TIpaBJIeHO, UTO HAPYIIIAeT U UeMy IIPUYNHAET WX MOYKET IPUUUHUTE Bpea» [12, c. 62].

BrisiBiieHMe cyIiHOCTH 00beKTa (GUKTUBHON perucTpannuy rpaskgannia Poccuiickoi
Demepaliuy IO MECTy IPEOLIBAHUS UM IO MECTY JKUTEJbCTBA B JKUJIOM IIOMEIIeHUN B
Poccuiickoil @enepanuu 1 (GUKTUBHON perucTpanuy MHOCTPAHHOTO I'DaKIaHUHA WU
auia 0e3 rpaskJaHCTBa II0 MeCTY JKUTeJIbCTBA B JKUJIOM IIoMelrieHnn B Poccuiickoii Pe-
Jepanuu, a TaksKe (GUKTUBHOM IIOCTAHOBKY Ha YUYeT MHOCTPAHHOI'O I'PaKJaHNHA U JIUILA
0e3 rpaskaaHCcTBa 10 MeCTy IpeObIBaHUA B :KUJIOM IToMelrieHnu B Poccutickoit @emgeparuu
cJenyeT HAUMHATDH C OIIPeIeJIeHNUs ero MecTa B cucTeMe OOIIeCTBeHHBIX OTHOIIIEHWH, OX-
pauseMbIx 1. 32 YK P®, KoTopble BOBHUKAIOT, PA3BUBAIOTCA U IIPpeKpalaTcsa B chepe
peasins3aIuy rocy1apCTBEHHOM BJIACTH, MHTEPECOB IMOPAAKA YIIPABIEHNUA.

O0BEeKTOM TPECTYIJIeHUHN MPOTUB MOPSAAKA YIPaBJIEHUS ABJIAIOTCA OIpeaesIeHHbIe
(GYHKIIUY OPTaHOB IOCYJapCTBEHHOM BJIACTH U PErMOHAJIBHOTO CaMOYIIPAaBJIEHUSA, HOP-
MaJIbHOE OCYII[eCTBJIEHIE KOTOPBIX €CTh HEOOXOAMMOE YCJIOBUE OXPaHBI O0IIECTBEHHOTO
IopAaKa U obecreueHnsa 00IIeCTBEHHOM 0e30IaCHOCTH, TPABUJILHOTO BEEHUS CIIYKe0-
HOU TOKyMeHTauu u Ap. Ecau mpecTyIieHre MPOTUB IMMOPSAAKA YIPABIEHUS COPAIKEHO
C IIOCATATEJIbCTBOM Ha JUUYHOCTh COTPYAHUKOB I'OCYyJapCTBEHHOTO allllapaTa MJjIu almapa-
Ta OPTaHOB MECTHOI'0 CAMOYIIPABJIEHU JIN00 UX OJIN3KUX, HEIIOCPEACTBEHHLIM 00 bEKTOM
MPeCTYIJIeHUA IPUBHAIOTCA TaKMKe COOTBETCTBYIOIE 3aKOHHbIE MHTepecHI (6J1ara) Jmy-
HOCTH (KMBHB U 3J0POBbE YeJI0BEKA, eT0 UeCTh U JOCTOMHCTBO) [13, c. 463].

HemnocpeacTBeHHBIM O0BEKTOM IIPECTYIIEHUI, IPeJyCMOTPeHHbIX cT. 3222 u 3223
YK P®, asnarmTcd o011[eCTBEHHBIE OTHOIIEHUA U YCTAHOBJIEHHBIN TOPALOK PETrUCTPAIIUT
TpaskIaH 110 MeCTy IPeObIBAHNA UJIN MECTY JKUTEJIbCTBA U IOCTAHOBKY HA yYeT MHOCTPAH-
HBIX TPaKIaH U JUIL 6e3 rpaskIaHCTBa B JKUJIBIX IToMelleHnAx Poccuiickoii @enepanuu,
TaK KaK PEeruCTPAIlMOHHBIN yUeT YCTAHOBJIEH B IeJAX O0ecIeueHus HeoOXOAUMBIX yC-
JIOBUI IJIs1 peajmsaliuy rpakJaHaMU CBOUX IPaB U CBOOO, a TaK:Ke MCIOJHEHUA UMU
00sI3aHHOCTeIl mepes IPYTUMU IpaskJaHaMu, TOCYJapCTBOM 1 OOII[eCTBOM.

O0BeKTHBHASA CTOPOHA IIPECTYILJIEHU, IpeaycMoTperHoro cr. 3222 u 3222 YK PO,
BBIpasKaeTcA B IECTBUY U 3aKJI0UAETCA B OCYIIECTBJICHUY BEIMBINIICHHON PETUCTPAIIAN
IO MeCTy IPeObIBaHUS WJIN 10 MECTY JKUTEJIbCTBA. PUKTUBHOCTDH PETUCTPAIIUY BhIpaXKa-
eTcA B TOM, UTO OHA OCYIIIECTBJIAETCA, COOTBETCTBEHHO, BBIIAETCSA CBUIETEIHCTBO O PETH-
CTpaInuu WJIN JejaeTcAd OTMETKA O PeTHCTPAIlMY B MACIOPTE IPU HEZOCTATOUYHOCTU WMJIU
TIOJTHOM OTCYTCTBUY OCHOBAHUI JJIs COBEPINIEHUA TAKUX TEUCTBUH.

Perucrparus HHOCTPAHIIEB, BHE3IKAOINX B TO UJIU UHOE TOCYAAaPCTBO — BTO O0BIU-
Had IpoIlefypa AJs BceX CTpaH Mupa. KoHeuHO, TOHKOCTHY JaHHOTO IIpollecca B KaK o
CTpaHe CBOUW, HO CYTh PEruCTPaAIlNy WHOCTPAHIIEB €INHA — 5TO NOCYAAapPCTBEHHBIN KOH-
TPOJIb 34 IIepeMeIlleHrueM I'PaKIaH.

MurpainuoHHaA MOJUTUKA HAIIero rocyZapcTBa TaKoBa, UTO IIOMUMO 00s3aTeIbHOM
peructpaiuu rpaxkaai P® (1o MecTy sKUTeJIbCTBA UM II0 MECTY TPeObIBaHMA) BCTATh Ha
PEruCTPAIMOHHBIA yueT 00sI3aHbI M BCe MHOCTPAHHBIE JIUIA, BhE3:KAIIIe Ha TePPUTO-
puio Poccuu. B ¢cBsA3U ¢ BO3pocCIiieil B TOCTeAHE TOABI aKTUBHOCTHIO HACEJIEHUA 1 YaCThI-
MU IIOe3IKaMU JIIOell B IPYTue CTPaHbl HEOOXOIUMO ONPENeIUTh IOHATHAA, UYTO ABJIAET-
cA «MEeCTOM HpPeOBIBAHUA» U «MECTOM KUTEeJNbCTBAa», C PasbsICHEHUEM BOIIPOCa O TOM, B
KaKOM Pe)XMMe MOTYT BheXaTh Ha TEPPUTOPUIO CTPAHBI MHOCTPAHHBIE IpakaaHe. Boesn
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Ha TeppuTtopuio Poccutickoit @enepanuy MOKeT OCYIeCTBIATHCA NHOCTPAHHBIMU I'DAK-
JTaHaMU KaK II0 BU3aM, TaK U B 6e3BM30BOM DEKUME.

B 6e3Bu3oBoM peskuMe (0e3 moJIyueHUA BU3HI) HA TeppuTopuio Poccuu MOTyT BheXaTh:

— MHOCTPaHHBIE IpakaaHe OJIMKHEro 3apyoekbs (rpakgane crpax CHT);

— MHOCTPaHHBIE TPAKIaHe TaJILHET0 3apy0erKbs, CO CTPAHO! I'PAKIaHCTBA KOTOPBIX
y Poccum mMmeercs coriamieHue o 6e3BH30BOM IIOCEIEHHMM HMHOCTpaHIaMu Poccuu Ha
CPOK 1o 1 mecsana;

— MHOCTPaHHbIE T'pakIaHe, MMeEIOIe paspelleHne Ha BPeMeHHOe TMPOKMBAaHUE B
Poccuiickoit @enepanum;

— WHOCTPAHHBIE rPasKkJaHe, UMeIOIIe BU/I Ha JKUTeJILCTBO B Poccuiickoit @emepamnumn.

Uraxk, mocje Toro, Kak MHOCTPAHHBIN IpaKIaHIH BhexaJ Ha Tepputopuio Poccuu, ox
IOJI’KEH 3apPeruCTPUPOBATHCSA — 3TO MOKET OBITh PETUCTpaIua JJubo 1o MecTy npebbIBa-
HUSA, JTU0O0 10 MECTY JKUTEJIbCTBA.

MecTo npebbiBaHUA — TOCTUHUIA, [OM OTABIXA, TAHCUOHAT, CAHATOPUM, KEMIIUHT,
TypucTCcKasa 0asa, MeIUIIMHCKAA OPraHMU3aIud WU APYroe Mogo0Hoe yUuperkIeHue, yu-
pexIeHre yroJOBHO-UCIIOJHUTEIbHON CUCTEMbI, UCIIOJNHSIOee HAKA3aHUsA B BUE JIU-
IIeHUs CBOOOIbI NIV IPUHYAUTEIbHBIX PA0OT, T100 He ABJIAIOIIeecs MeCTOM JKUTeJIbCTBA
rpakganuHa Poccuiickoit @enepanum Kujioe IoMellleHUe, 6 KOMOPOM OH Npoxueaem
epemeHHO0. PerucTpanud rpaskJjaHnHa 110 MECTy IpeObIBAaHNA IPOU3BOAUTCA B CPOK, He
npesbimaroniuii 90 gHel co fHS IPUOBITUSA IPasKIaHHA B JKUJIOe ToMelleHnue. Perucrpa-
IS 10 MECTY IPeObIBaHUS MTPOU3BOAUTCS 0€3 CHATHUSA IPaKIaHNHA C PETUCTPAI[IOHHOTO
ydera II0 MeCTY *KUTeJIbCTBA (MCKJIIOUeHNEe — eCJIU YeJOBEeK HaXOAUTCA B MeCcTaX JIUIIIe-
HUSA CBOOObI, TOTA CHIMAETCS C yueTa).

MecTo KUTENbCTBA — KUJIOH JOM, KBAPTHUPA, KOMHATA, KUJI0E IIOMEeII[eHNe CIIeIH-
aIN3UPOBAHHOTO JKUJINITHOTO PoHAA (Cay:KeOHOe KUJI0e ITOMellleHre, KUJI0e IToMellle-
HUe B O0II[eKUTHUH, JKIJIOe IIOMeIleHre MaHeBPEeHHOr0 (hoHIa, JKUJI0e IIOMEII[eHNe B JoMe
CHCTEMBI COITMAILHOTO O0CIYKMBAHUS HaCeJeHUs U IP.) JI00 NHOe JKUJIoe IIoMeIlleHne,
B KOTOPBIX I'PaKJaHUH NOCMOSAHHO UJLU NPeUMYUL,eCMBEHHO NPOXUEaem B KauecTBe co0-
CTBEHHUKA, IO JOTOBOPY HalmMa (IIogHaiiMa), JOTOBOPY HaliMa CIIeIMaJu3UPOBAHHOTO
JKUJIOTO IIOMEIIIeH s 00 Ha MHBIX OCHOBAHUSX ,, IPEIYyCMOTPEHHBIX 3aKOHOJATEeIbCTBOM
Poccuiickoit Penepanum, 1 B KOTOPHIX OH 3aPETrMCTPUPOBAH II0 MECTY JKUTEJIbCTBA?.

Cr. 3222 YK P® BrjaouaerT B cebsa [Ba COCTaBa IPECTYILJIEHWA, KOTOPHIMU MOYKET
OBITH COBEPIIIEHHO JaHHOE ITPeCTyILIeHNe:

— (DUKTUBHASA PerucTpanusa rpaskgannHa Poccuiickoii @enepaiiuu Mo MecTy IpedbI-
BaHUA UJIN II0 MECTY JKHUTeJbCTBA B JKUJIOM moMeIenunu B Poccuiickoit @eneparini;

— (pUKTHUBHAS PEeTUCTPAIINA NHOCTPAHHOTO I'pakIaHNHA UK JUIla 0e3 rpaskIaHCTBa
IO MEeCTY KUTeJIbCTBA B JKUJIOM HnoMelnennu B Poccuiickoit @enepariuu.

Ilox puKTHUBHON (BBIMBIIIJIEHHOII) perucrpaiueii IMOHUMAaeTCs IIPeJCcTaBJIeHUe 3a-
BEIOMO HEJOCTOBEPHBIX CBEJEHUN WM JOKYMEHTOB AJIS TaKOHM perucTpaiuu, Judo ero
perucTpaius B JKUJIOM IIOMeIlleHrur 0e3 HaMepeHUs IpedbIBaTh (IPOKUBATEH) B 9TOM IIO-
MeIleHnuu, JTu00 perucTpanusd rpakaannaa Poccuu 1o MecTy mpeObIBAHUA WU I10 MECTY
JKUTENbCTBa 03 HaMepeHUs HaHuUMAaTed s (COOCTBEHHUKA) JKUJIOTO IOMEIeHUA IIPero-
CTaBUTBD 3TO JKUJIOE IIOMEIeHre I IPeObIBaHnus (IPOKUBAHNA) YKA3aHHOTO JINUIa’.

Becr. 3223 VK P® 00beKTUBHAA CTOPOHA XapaKTepusyeTcs JedHneM B (hopMe aKTUB-
HOT'O TOBEeAEeHUA-TeliCTBUA, BhIPAKAIOIErocs: B (DUKTUBHOI IMOCTAHOBKE Ha yUYeT MHO-

4 IlpaBuia perucTpanui U CHATHUSA rpaskgad P® ¢ perncTpanmuoHHOrO y4eTa II0 MeCTy IpeObIBAHUS U
IO MeCTy KUTEeJhCTBA B mpenenax Poccuiickoit @enepanuu, yTB. mocraHosieHueM IlpaBurenncrsa PD or
17 urona 1995 r. Ne 713 // Poccuiickas rasera. 1995. 27 utonsa.

5 O npase rpaxkaan Poccuiickoii @egepanuu Ha CBOOOLY NEePeNBUMKEHNs, BLIOODP MecTa NpeOLIBaHUA U
JKUTEJIbCTBa B mpefesnax Poccuiickoit Penepanuu [JneKTpoHHBIN pecypce] : 3akoH PP ot 25 miona 1993 r.
Ne 5242-1 (pen. or 28 H0a6.2015 1.) // CIIC «KoncynpranTIlmioc» .
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CTPAHHBIX TPaKIaH U JUI 6e3 IpaKkJaHCTBAa II0 MEeCTY ITPeObIBAHNA B dKUJIOM IIOMEIIeHU !
B Poccuiickoit @enepanuu. PUKTUBHON CUNTAETCA IIOCTAHOBKA HAa yUYeT MHOCTPAHHBIX
rpaskaaH u Jull 6e3 rpakJaHCTBA 10 MeCTy MPeObIBAHUUB KUJIbIX ITIOMEIIeHUAX Ha OCHO-
BaHUU MIPEACTAaBICHUS 3aBeOMO HEJOCTOBEPHBIX (JIOMKHBIX) CBeIeHUIT JIN00 JOKYMEHTOB
¥ TIOCTAHOBKY WX HA YYeT II0 MeCTY IPeObIBAHUSA B JKUJBIX IOMEITeHUAX 6e3 HaMepeHU T
mpeOBIBATE (IPOYKUBATH) B ATUX ITOMEIEHUAX MIu 0e3 HaMepeHU s ITPUHUMAIOIIel CTOPo-
HBI IIPEJOCTaBUTh UM 9TU IIOMEIIleHUs JJIA IpeObIiBaHUA (IPOKUBAHNIA).

CorusacHo 1. 1 u 6 cr. 2 @enmepanbHoro 3akoHa «O MUTPAIIMOHHOM yUeTe MHOCTPAH-
HBIX TPaKAaH u juIll 6e3 rpakgaactsa B P@» ot 18 urous 2006 r. Ne 109-®3 yueT uno-
CTPAHHOTIO paskIaHUHA U JuIlla 6e3 rpaskIaHCTBa 10 MeCTy MpeOdbIBaHUA — JTO (PUKca-
U B YCTAHOBJIEHHOM MOPSAAKE YIIOJTHOMOUYEHHBIMY OPTraHAMU CBEIeHUM 0 HaX 0K IeHU
MHOCTPAHHOTO TpasKJAaHmHa Jubo Juila 6e3 rpaskIaHCTBAa B MecTe IpedbIBaHUsI. B coorT-
BeTCTBUMU C .1 1 7 cT. 2 3TOr0 *Ke 3aKOHA IO «IIPUHUMAIOIIEN CTOPOHOII» IOHNMAaeTcs,
B TOM 4mcJie, rpakganud PP, mocTrosaHHO mpo:KkuBatoniuii B PO mHOCTpaHHBIN I'paka-
HUH WUJIX JUIO 6e3 TpaskIaHCTBa, ¥ KOTOPBIX MHOCTPAHHBIN IpakIaHUH Ju00 JUIO 0e3
rpaskaaHcTBa (haKTUYECKHU IIPOKUBAET JIN0O0 OCYIIECTBIISIET TPYLOBYIO 1eATeIbHOCTD (Ha-
xonutcs). O0A3aTeIbHBIMU NeHCTBUSIMU IPUHUMAIOIIE CTOPOHBI, BBITIOJIHAEMbBIMHU €10 B
mpoliecce OCYIIEeCTBICHN TOCTAHOBKY NHOCTPAHHBIX TPAKIAH HA YUET 0 MEeCTy IIPedbl-
BaHUA, OTIPEIeJIeHEI II. 2 moat. 2 cT. 22 PenepaabHoro 3akoHa «O MUTPAIIMOHHOM yueTe
MHOCTPAHHBIX I'paskaaH u aull 6e3 rpaskaancTsa B P@» ot 18 utoasa 2006 r. Ne 109-®3 u
BKJIIOUAIOT B ce0s:

— IpemoCTaBJieHNe B OpTaH MUTPAIMOHHOTO yUYeTa YBeIOMJIEHUS O MPUOBITUU WHO-
CTPAHHOTIO rPasKIAHMHA B MECTO IIPeObIBAHMS;

— nepefavyy MHOCTPAHHOMY I'PasKJaHNHY OTPLIBHOM YacTy OJIaHKa yBeIoMJIeHUAS,

Orcioza ciaenyeT, YTo 00'beKTUBHOI CTOPOHOI coOCcTaBa MIPeCTYILIeHU I, IPeIyCMOTPEH-
Horo cT. 3222 YK P®, B cilyuyae COBepIIEHUA ero rPaKJaHnHOM, PUKTUBHO IPUHUMAIO-
IIeM yJacTre B IIOCTAaHOBKE HA yUYeT MHOCTPAHHOTO rpasKIaHWHA KaK «IPUHUMAIIas
CTOPOHA», ABJAETCA MPEeNOoCTaBJeHNE TAaKUM T'PaKIAHNHOM B OPraH MUTPAIIOHHOTO
yueTa cBeleHUIi 0 TPeObIBAHUY B €T0 JKUJIOM IIOMEINeHNY NHOCTPAHHOTO I'paskIaHnHA ITy-
TeM MMOJAuYM MOAMKUCAHHOTO UM OJIaHKA YBEeIOMJIEHHUS, COAEPIKAIIero COOTBETCTBYIOIIIE
CBeeHUs.

T'saBHBIM TPU3HAKOM OO0OBEKTUBHOUN CTOPOHBI IPECTYIJIEHUS SBJISETCS OTCYTCTBUE
y TpasKJaHMHA B MOMEHT COBEPINIEHUA OMMCAHHBIX AENCTBUI HaMepeHUA (aKTUUEeCKU
MIPeIOCTAaBUTH JKUJIOE IIOMeIllleHe NHOCTPAaHHOMY TpasKJIaHUHY AJs npebbiBanus. Pac-
cMaTpUBaeMble HAMU MPECTYIIJIeHUA 110 KOHCTPYKITUY UMeIOT (popMaIbHbBIH coCTaB, T. €.
IS TPU3HAHUA UX OKOHYEHHBIMHU JOCTATOUYHO YCTAHOBUTH OCYIIIECTBICHNE (DUKTUBHO
perucrpanuu (IOCTAHOBKU Ha yYeT) M (PUKTUBHON IIOCTAHOBKM HA yUYeT MWHOCTPAHHBIX
TpaskaaH u JIull 6e3 rpaskgaHCTBAa [0 MECTy IPeObIBAHUA B JKUJIOM IToMeleHuu B Poccuii-
ckoit @emeparnuu. CireqoBaTeIbHO, OKOHUATEILHBIM BpeMeHeM COBEPIIIeHUA IPeCcTyILIe-
HUSA SIBJISETCS BPEeMs IOLAYY UM B OPraH MUTPAIIMOHHOTO YUeTa YBeIOMJIEHUS O IIPUOLI-
TUUY THOCTPAHHOTO I'PaKIaHnHa UK Julta 6e3 rpaskaaHCcTBa.

W3snosxeHHbIe (PaKThl TO3BOJAIOT CAeaTh CJAEAYIONNe BEIBOABI, UTO (DUKTUBHAS pe-
rucTpanua rpa’kagannHa Poccuiickoit @emepaliny 1Mo MeCTY MPeObIBAHUA UJIU IO MECTY
JKUTEJIbCTBA B JKUJIOM IToMeIieHnn B Poccutiickoii @emepanuu 1 PUKTUBHAS PeTUCTPAIIAS
MHOCTPAHHOTO IpakJaHUHA WU JUIa 0e3 rpaskIaHCTBA II0 MECTY »KUTEeJHLCTBA B dKUJIOM
nomerennu B Poccuiickoit @epepaniuu, GUKTUBHAA IIOCTAHOBKA HA YUET MHOCTPAHHOTO
rpasKIgaHMHA UM JIAIla 0e3 IPakIaHCTBa 110 MECTy HPeObIBAHUSA B JKUJIOM IIOMEIIeHUU
B Poccuiickoit @enepanuy MOTYT ObITH OCYIIIECTBJIEHBI TOJBKO ITyTEM AeHCTBUI, KOTO-

6 O MUIpPaIlMOHHOM yueTe MHOCTPAHHBIX TpaskiaH u Jul, 6e3 rpaskaancTsa B Poccuiickoit @enepanun :
denep. 3akoH P®D ot 18 urosna 2006 r. Ne 109-®3 // Cobpanue 3akonomarensctBa PD. 2006. Ne 30. Cr. 3285.
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pble MOTYT 3aKJIIOUATHCA B pa3paboTKe CI1oco00B (PUKTUBHOM perucTpanu 1 PUKTUBHO
IOCTAHOBKY HA MUTPAIMOHHBIA yUeT B JKMJIOM momerienuu B Poccuiickoin @enepanum,
TIOUCKE JINII, YKeJAIoInX (GUKTUBHO 3aPEeTUCTPUPOBATHCA WUJIN BCTATh HA MUTPAIMOHHBIN
yueT, o6ecIieueHnr UX COOTBETCTBYIOIIMMU JOKYMEHTAMM’, YCTAHOBJICHUN HE3aKOHHBIX
KOHTAKTOB C JIUI[AMU, OCYIIIECTBJIAIOIIMMU I'OCYJapCTBEHHYIO YCIAYTY 10 PETUCTPAIINOH-
HOMY yuety rpaskgan Poccuiickoit @emepaliinu, 1o MeCTy HPeObIBAHUS U II0 MECTY KIU-
TeJbCTBa B ripefenax Poccun. [lesgHue OyaeT ABIATHCA OKOHUYEHHBIM C MOMEHTA COBepIIIe-
HUS JII000T0 13 ITePEeUNCIeHHBIX eHCTBUIA.
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