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KAK OBBEKT UHTEJJIEKTY AJIbHOI COBCTBEHHOCTH*

OcBeliaioTcsa IPaBOBble OCHOBBI MCIOJb30BAHUSA CBOOOAHOTO IIPOTPaM-
MHOTro obecrnieueHus s OBM. PaccMoTpeHbI BOIIPOCHI PACIIPOCTPAHEHUA U
COOJIIOIeH NS IIPAB MOJIb30BaTe el 1 paspadoTUNKa CBOOOLHOI0 IIPOrPAMMHEO-
ro obecrneueHud. IIpoaHain3npoBaHbl OCHOBHBIE YCJIOBUS aBTOPCKOTO JOTO-
BOpa 0 CBOOOIHOM MCIIOJIL30BaHUY ITporpaMm 111 9BM wuiu 6a3 JaHHBIX.
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FREE SOFTWARE PRODUCTS AS INTELLECTUAL PROPERTY

This article gives an overview of legal framework for using free
software for computers. The author studies problems of distribution and
observance of software users’ and developer’s rights, and analyzes the
main conditions of the author’s contract concerning free use of computer
programs or databases.
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B mocsegHme rogbl cTajia akTyas bHa TeMa, Kacaiollasca cBoOOAHO pac-
IPOCTPaHSAEMbIX IPOTPAMMHBIX MIPOAYKTOB. Ha BBICIIIEM TroCyAZapCTBEHHOM
YPOBHE OBLT IPUHAT PAJ JOKYMEHTOB, II€JIbI0 KOTOPBIX OBLIO CO3IaTh COOCT-
BEHHYIO OMEPAIIMOHHYIO CUCTEMY C OTKPBITHIM KOJOM U IIOJHBIN KOMILJIEKT
IPUIOKEeHUH N obecmeueHU 3P PHEeKTUBHOM PaboThI TOCYAapPCTBEHHBIX OP-
raHoOB U OIOMKeTHBIX opranusanuii. Ho B HacTosAIlee BpeMsd HeT, KaKuX JIiibo
CYII[eCTBEHHBIX PE3yJIbTATOB B JAHHOM BOIIpOCE.

Bcee-xe, Kaxkoe oIpeaesieHrie HOCUT CBOOOAHOe IIporpaMMHOe obecrieue-
Hye. BosbmMeM 3a OCHOBY IIE€PEBOJ C aHIVIMHCKOro A3biKa Tekcra: «The Free
Software Definition» («OmpenmesneHue cBoGOIHOTO ITPOTPaMMHOTO obeciie-
YeHU» ), ONNyOJINKOBAHHBIN B ceTu HTepHeT Ha caiite mpoekTa GNU «Cgo-
0oHOE IpOoTrpaMMHOE obecIeueHre» 0O3HAUaeT CBOOOLY, a He 1ieHy [4]. UT0OBI
TIOHATH ATY KOHIIENINIO, CIeLYyeT IPEACTABIATh cede «CBOOOLY CI0Ba», a He
«beciaTHBIN XJae0» . B aHraniickoM si3bIKe cJIoBO «free» mmeetT gBa 0003Ha-
YEeHUA «CBOOOTHBIN», U «0ECIIATHBIN » .

CBoOogHOE mpOrpaMMHOE O0ecIeueHMe O3HAUaeT IPABO II0JIb30BATENS
CBOOOJHO 3aIyCKaTh, KOIUPOBATb, PACIPOCTPAHATh, N3y4YaTh, U3MEHATH U
YAYUYIIATh €T0. BLIIEeIAI0T YeThIpe OCHOBHEBIE PA3HOBUAHOCTYU CBOOOIBI II0JIb-
30BaTeJsieil mporpaMmsi [3]:

— ¢B000/Ia 3aIyCKATL IPOTPAMMY B JIOOBIX ITEJISIX;

— cB0O0OOa N3yUYeHUs PabOTHI IPOTPAMMBbI U afalTallisd ee K BallluM HYK-
nam (DOCTYII K UCXOAHBLIM TEeKCTaM SBJISIETCSI HeOOXOIMMbBIM YCIOBHEM);

* Pabora BeIIoJIHeHAa ITpu (puHAHCOBOM mmogaep:xKe npoekta @B-40 «IloBbiiienue sahdex-
TUBHOCTY NH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CCTEM HA OCHOBE CBOOOHOT'O IIPOrpaM-
mHOT0 obecrieuenusi (CIIO) qis 610 )KeTHBIX OPraHu3aIui» .
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— ¢B00O/Ia PACIIPOCTPAHATH KOIINH;

— cBO0OA YJIyUIIIATh IIPOTPAMMY M IIyOJIMKOBATDH BAIllM yJydIneHusa (1o-
CTYH K UCXOTHBIM TEKCTAM SIBJIAETCSI HEOOXOAMMBIM YCJIOBHEM).

W3 sToro caexyeT, AJA TOTO UTOOBI IIpOrpaMMa CUMUTajIach CBOOOMHOI,
Heo0X0MMO, UYTOOBI ITOJH30BATEN PACIIOJaraju BCEMU YeThIPbMSA CBOOO-
mamMu. A UMEHHO JOJIKHBI OBITh CBOOOJHBI B PACIPOCTPAHEHUU KaK MOJM-
GUNMUPOBAHHBIX KON IPOTPaAMMBbI, TAK 1 OpUTHHAaJIa 6e3BO3Me3IHO, Bese
U KaXKIOMY.

CTOUT OTMETUTH, UTO OBITH CBOOOAHBLIM B ATUX AeHCTBUSAX 3HAUUT, UTO
TOJIb30BATEJNI0 He TpebyeTcsa cIpalluBaTh paspelleHusd, Jubo MIATUTh 3a
Hero. ¥ nosbsoBaresda CIIO mosxHBI OBITH IPaBa HA U3MEeHEHUEe IPOrpaM-
MBI IJIs1 IMYHOT'O MCIIOJIb30BAHUS B paboTe, 1ubO0 AJiA pasBIedyeHuns, TaKe
He YyIOMMHAs 00 3TUX M3MeHeHUuAX. Eciu moab3oBaTeb IyO0JNKYyeT CBOU
Monu(UKAIINU, eMy He 00513aTeJIbHO YBeJOMJISATEH 00 3TOM KOT0-I160 KaKuM
YTOAHO CIIOCO0OOM.

Yr0o6BI CBOGOIA BHOCUTh M3MEHEHUS U MyOJMKOBATh YJIYUIlIeHHbIE Bep-
cuu ObLIa peajbHOI, TOJMH30BaTENb TOKEH UMETh JOCTYH K NCXOAHBLIM TeK-
craMm mporpaMmbl. CiemoBaTeIbHO, JOCTYN K MCXOMHBIM TEKCTaM SBJSETCS
Heo0XOIMMBIM yCJIOBHEM CBOOOJBI IPOTPAMMEI.

C mosab3oBaTessi MOTYT B3ATH AeHbIM 3a KomumpoBaHue mporpamm CIIO,
Jaub0 OH MOXKET HOJYUUTh MX OecIiaTHO. BHe 3aBUCHUMOCTH OT TOTO, KaK
I0JIb30BaTeb MOJYUYNI KOIIMIO, OH BCerjga CBOOOMeH B HAaJIbHEHIINX AeicT-
BUAX € IporpaMmoit aubo moguduKraieii mporpaMMbl. YToOHI cAeJaTh 9TH
CBOOOIBI peabHBIMU, JOJMKHA OBITH HEBO3SMOXKHOI X OTMeHAa, B IPOTUBHOM
caydae mporpaMMa He MOKeT CUUTATHCA CBOOOTHOIM.

Kaxk gio6aa nmporpamma s O9BM, cBobGoHOE IIporpaMMHOe obecreueHie
TakKe IomagaeT Mo 00beKT MHTeJIeKTYyaabHOIi coocTBeHHOCTH. HO ecTs He-
KOTOpBIE OTJINYNA, OMHUM U3 OCHOBHBIX YCJIOBHUIT aBTOPCKOTO JOTOBOPA O CBO-
0O0HOM MCIIOJIBb30BaHUM IIPOTpaMMbl A OBM miau 6asbl JAHHBIX SBJISETCS
IIPaBo IOJIH30BATEJA Ha IOJyUeHe NCXOAHOI0 TeKCTa IporpamMmsl 1isd OBM
niu 6a35I JTaHHBIX W, COOTBETCTBEHHO, 00A3aHHOCTD IIPaBo00IaaTe I Ipeo-
CTaBUTH MOJIL30BATEJIO TaKKe NCXOHbIE TeKCTHI HA MaTePUAaJIbHOM HOCUTEJIEe
OJTHOBPEMEHHO C IIPeOCTABIIeEHNEeM dK3eMILIAPpa caMOi mporpaMMsl 1yist 9BM
uau 0a3bl JaHHBIX, JIMOO OTAEJBHO IO 3aIlIPOCY II0JIb30BaATeNsd, JU00 IyTeM
TIpeaoCTaBJIEHUS AOCTYIIa K TAKUM MCXOJHBIM TeKCTaM U3 JI000TO MecTa 1 B
J1000€ BpeMs o BBIOOPY IoJIb3oBaTess [2, ¢. 260—-261].

IIpu stom, mox mporpamMmmoii aia IBM monumaercsa o0beKTHUBHASA (hopMa
TIpeACTaBICHUSA COBOKYIHOCTY MTAaHHBIX M KOMAaH, IPeIHA3HAUEHHBIX IS
dyuxnuonupoBauud OBM u Apyrux KOMOBIOTEPHBIX YCTPOMCTB C IEJIBIO
MOJIyUYeHUsI OIpPeAeeHHOTO pe3yJbTaTa, BKJIOUAs IMOATOTOBUTENLHBIE Ma-
Tepuajbl, IOJYUeHHbIE B X0/e Pa3paboTKu IporpaMMsl qiia 9BM, 1 moposk-
IaeMble el ayauoBuU3yaJbHbIe oToOpaskeHud (cT. 1 3akoHa «O06 aBTOPCKOM
IpaBe U CMEYKHBIX IIPaBax»).

IIpu sToM, TpaBoBas OXpaHa PaCIPOCTPAHSIETCS Ha BCe BUALI IPOTpaMM
nass 9BM, KoTopble MOTYT OBITH BhIPasKEHBI Ha JIIOO0M A3bIKE 1 B JII0001 hop-
Me, BKJIoUYasd UCXOLHBINA TEKCT U 00bEeKTHBINA KOJI.

W3 sToro ciaenyer 4To, UCXOOHBIH TEKCT 1 00'eKTHBIN KO/ IIPOrPaMMBI He
ABJIAIOTCA CAMOCTOATEJIbHLIMY IPOU3BEIEHUAMU U He 00pa3yIoT OTAEIbHBIX
00'BEKTOB aBTOPCKOTO MpaBa, a ABJISIOTCA COCTABIAIOIIUMHU IIPOTPAMM JIs
9BM. IlpaBa ma mcmosb3oBaHue nporpamm ajas IBM pacmpocTpaHsioTcs u
Ha MCXOAHBIE TEKCTHI IPOTPaMM, a Imepegada TOTO MJIM MHOTO IIpaBa Ha HcC-
moJib30BaHMe mporpaMMsbl A1 9BM o3HavaeT mepemauy TOTO JKe IIpaBa U Ha
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HMCIIOJIb30BaHME MCXOHOTO TeKcTa. Ha ocHOBe 5TOT0 MOXKHO CIesIaTh BBIBO,
YTO IIepeaayva IIpaBa Ha mepepaboTKy nporpaMmsl Ajasd OBM BiaeueT BO3HUK-
HOBEHUeE OT IpaBoobaagaTe id 06I3aHHOCTY IPEJOCTABUTh OJIH30BaTEIIIO J0-
CTYH K MCXOIHBIM TEKCTAM HE3aBUCHUMO OT TOTO, COMEPIKUTCA JIU TaKoe yCJI0-
BUE B TEKCTe aBTOPCKOI'0 JOrOBOPA MM HET.

OnHAaKo, COrJIACHO IMIPUHIUIIAM «CBOOOIHBIX» IMporpamm mjis OBM, mpe-
IocTaBJIeHMe AOCTYIla K MCXOAHBIM TeKCTaM mporpaMMbl 1yisa 9BM momxHO
TPOUCXOIUTL HE3aBUCUMO OT IIepefauM IIpaBa Ha mepepaboTKy IpOoTrpaMMbl
[1, c. 151]. U3 BBIIIIECKA3aHHOTO CJIEAYeT, UTO HporpamMmma ajisa OBM u ee uc-
XOIHBIN TEKCT 00pa3yIoT eINHBIN 00beKT aBTOPCKOTO IIPaBa, 1 UTOo IIepemava
J1000TO0 UMYIIEeCTBEHHOT0 IpaBa Ha mporpammy ajis 9BM maer moayuaTesto
TAKOTr0 IIPABa TAK JKe 1 IPABO II0JYUYEHUA MUCXOIHOI0 TEKCTA IIPOrPAMMBI.

Onguako OyaeT HNpeAloUYTHUTeIbHEH NeTaJn3upoBaTh B aBTOPCKOM IOTO-
BOpe MOPAMOK IPEeNoCTaBJICHUA AOCTYIIa K MCXOMHBIM TEKCTaM, IOCKOJIBKY
5TO IMMO3BOJIUT BHECTHU OIPEIEJIEHHOCTh B OTHOIIIEHUA CTOPOH, a TaKKe 0yaer
CII0COOCTBOBATDL IIPABUJILHOMY M CBOEBPEMEHHOMY MCIOJHEHHUIO CTOPOHAMU
YCJIOBU AOTOBOPA.
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